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IN THE UNITED STATES DISTRICT COURT

FOR THE DISTRICT OF NEW JERSEY

 UNITED STATES OF AMERICA,

hd

Plaintiff,
‘v.

CDMG REALTY CO., a

limited partnership,

HELEN E. RINGLIEB, .
individually, and as general
partner in CDMG REALTY CO.,

HMAT ASSOCIATES, 'INC., _
TOWNSHIP OF PARSIPPANY-TROY HILLS,
- ALLIED-SIGNAL, INC.,

BEAZER MATERIALS & SERVICES, INC.,

CIBA-GEIGY CORPORATION,
HOECHST CELANESE CORP.,
OCCIDENTAL CHEMICAL CORP.,
PFIZER, INC., '
CARL GULICK, INC.,

Defendants.

STATE OF NEW JERSEY _
DEPARTMENT OF ENVIRONMENTAL
PROTECTION,

Plaintiff,
v.'

CIBA-GEIGY CORPORATION, INC.;
CURTISS-WRIGHT CORPORATION;
HOECHST-CELANESE CORPORATION;
KETCHAM AND MC DOUGALL, INC.;
PFIZER, INC.; OCCIDENTAL
CHEMICAL CORPORATION;

KOPPERS COMPANY, INC.;
SHARKEY FARMS, INC.; »
NICHOLAS ENTERPRISES INC.;
PARKER CHEMICAL COMPANY;
CHEMICAL WASTE

MANAGEMENT, INC.,

Defendants.
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89-4246 (NHP) and

89-4281 (DRD)

Hon. Nicholas H. Politan
U.S. District Court Judge

Hon. Ronald J. Hedges

"U.S. Magistrate Judge




: v | CONSENT DECREE -
‘ I. BACKGROUND

A. The United States of America (“United States"), on
behalf of the Administrator of the United States Env;ronmental
P:otebtibn Agency ("EPA"), filed a complaint in this matter .
pursuant to Sections io7 and'lls of the Comprehensive
Environmental Response, Compensation, and Liability Act
("CERCLA"), 42 U.S.C. §§ 9607, 9613. The United States’
complaint is hereby deemed amended also to request relief
pursuant to Section 106 of cnnc@a, 42 U.S.C. § 9606.

B. The State of New Jersey (the "State") also filed a
complalnt in this matter pursuant to Sectlon 107 of CERCLA, 42
. U.S.C. § 9607; and N.J.S.A. 13:}0-9, N.J.S.A. 13:1E-3, N.J.S.A.
58:10(a), N.J.S.A. 58:10. ' L |

C. The United States and the State seek in this
censolidated action, inter alia:”(i) teimbursement of costs
(including interest) incurred by.Plaintiffs for response actions
at/the Sharkey Landfill Snperfuhd Site ("Site") in Morris;County,
New Jersey; (2) declaratory judgment as to the liability_ef~named
defendants for the pontanination at the Site; and (3) design,
'implementation, operation, and maintenance of a remedy at the
site, ineluding monitoring prodrans.

- D. 6n‘July 31, 1991, certain defendants in this action
filed a third-party complaint against numerous'third-party
defendants. This thlrd-party action was styled aggz_;_ug_g;;gl_ |

Segv;ces, Inc. et al v. Ad;og, Inc. et al. Certain defendants




in this action}are aleo‘joining,.sinultaneously with the lodging
»‘of this consent Decree, additionalithird-party defendants. Some
of the third-partyAdefendants»named'in this third-party complaint
~and joinder are defendants who are also settling under this
Consent Decree. | | »

E. In accordance with the,QCE and Section 121(f) (1) (F) of
CERCLA, 42 U.S.C. § 9621(f)(1)(F), EPA notified the State of
negotiatione with potentialiy responsible partiesvregarding the
- implementation of the remedial design'and.remedial'action for the
Slte, and EPA has provided the State with an opportunlty to |
partxczpate in such negotlatlons and be a party to this Consent
Decree. The. State has partlclpated in such negotlatlons.

F. 1In accordance with Section 122(3)(1) of CERCLA, 42
v.s.C. S 9622(3)(1), EPA notlfled the Federal natural resource
’trustee(s) of negotlatlonsAwith:potentlally responsible parties
regarding the release ofrhazardouedsubstances that may have
resulted in injury to the‘natﬁral_reeohrces under Federal
trusteeship.and encouragedgthe»trustee(s) to participate in the
negotiation of this Consent Decree. The'state natural resource
trustee has also been made aware of the negot;atlons.

G The Defendants that have signed this Consent Decree do” -
not adm1t any liability to the Plaintxffs_arlslng out of the
transactions or occurrerices afiegediin the complaints._'

H. Pursuant to Section 105 of CERCLA, 42 U.S.C. § 9605, EPA

placed the Site on the National Prioritiee List, set forth at 40
o , T o .




c.F.R. Part 300, Appendix B, by publication in the Federal
Register on September 8, 1983, 48 Fed. Reg. 175;

I. In fésponse to a releaée or a substantial threat of a
:elease of a héza;dous‘subéianCe(s) at or from the Site, the
Stagé, pursuant to a‘cooperative'agreement with EPA, commenced in.
of about Seﬁtember, 1984, a Remedial Investigation and
Feasibility Study ("RI/FS") for the Site pursuant to 40 C.F.R.
Part’306.430.
| ‘J. The State coﬁpleted a Remedial Investigation ("RI?)'
Réport and a FeaSibiiity Study ("FS") Report in 6r about'August,’
1986. | |
. K.' Pursuant to Seétion'117 of CERCLA, 42 U.S.C. § 9617, EPA
published notice_cf the completion of the FS and of the proposed
plan for remedial actioh_on August 13, 1986, in a major local
newspaper of general cirCulation. EPA provided an opportunity
for written and or;l'comments from the_public on ﬁhe proposed
‘plan for remédial action. A copy of'the transéript of the public
meeting is available to‘the'public as part ofltﬁé administrative
record upon which the Regional Administrator based the selection‘
of the response action.

L. The decision by EPA on the remedial action to be
implemented at the Site is embodied in a final Record of Decision '
'f"ROD"), executéd.on Septehbe: 29, 1986. The Staﬁe had a
reasonable opportunity to review‘and EommentAon.the RbD and
concurred.with the decisibns'embbdied in the ROD. The ROD also

includes a responsiveness summary that sets out the responses to
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.pubiic comments. Notice of the final ;laﬁ was published in
accoréénce with Seéﬁion 117(b) of CERCLA. An Explanation of
sighificant Differences ("ESD*), was also issued in accordance
with Section 300.435 of the NCP and Section 117(c) of CERCLA.
The ESD explains changes.made to the remedy selected in the ROD
and the reasons for such changes.

M. The United States, the State and Defendants desire to
settle this matter. The settlement will be structured with two
differeﬁt general qroups.of defendants, denoted the Settling
Defendahts ( 0wnér-$ett1ing‘befendants and Non-Owner Settling
Defendants) and the De Minimis Settling Defendants.

N. Based on fhe information now available to EPA and ﬁhé
State, EPA and the State believe that the Work will be properly
ahd'p:omptly conducted by the Settling Defendants if conducted in

accordance with the requirements of this Consent Decree and its

appendices.

0. Solely for the purposes of Section 113(j) of CERCLA, the -

Remedial Action selected by'the‘ROD, as explained and clarified
in the ESD, and the Work to be performed by the Settling
Defendants at the Site, as set forth in Appendix B to this

" Consent Decrée, shall constitute a response action taken or -

ordered by the Présidgnt.
"P. EPA has determined that the requifements of Section 122
" (g) of CERCLA, 42 U.S.C. Section 9622(g), are satisfied with

respect to the Qg_ninimig settlement as follows:




1. The settlement with the De Minimis Settling Defendants
embodied in this Consent Decree is practicableAand in_the public
interest. |

2. This settlement involves only a minor portion of the
response costs at the tacility with‘respect to each De Minimis
Seﬁtling Defendant herein.

3. Information currently known to EPA and the State
indicates that the total amount of hazardous substances
contributed to the facility by each De Minimjs Seftling Defendant
herein is minimal in compafison to the amount of hazardous -
substances contributed to the Facility.

4. Information currently known to EPA and the State
indicates that the toxic 6r other hazardous effects of ghe
hazardous substances contributed to the Facility by each De
~ Minimis settling Defendant.nerein are minimal in éomparison to
'other hazardous substances at the Facility.

Q. The Parties recdgnize, and the Court finds, that this.
Consent Decree has been negb;iatéd by the Parties in éood-faith;
that the implementation of this Consent Decree will expedite the
cleanup of theﬂsite and‘§i11 obviate the need for prolonged and
complicated litigation between the'Plaintiffs and the Defendants;
and that this Consent Decfee’is fair, reasonable, and in the
public interest.

NOW, THEREFORE, it is hereby Ordered, Adjudged, and Decreed:




II. JURISDICTION -

1. This Court has jurisdiétion over the subject matter of
this action pursuant to 28 U.S.C. §§ 1331 and 1345, and 42 U.s.cC.
§S 9606, 9607, and 9613(b). This Court also has personal
jurfsdiction over the Defendapts. Solely for the purposes of
this Consent Decree and the underlying'complainté, Defendants
waive all objections ahd‘deféhseé that they may have to
jurisdiction of_thé Court or to venue in this District.
Defendants shall not challenge thé terms of this Consent Decree
or this Court’s jurisdiction to enter and enforce ﬁhis Consent
Deéree. | v

| iII. fARTIES BdUND

2. This Consent Decree applies to and‘is binding updn the
United States and the State and upén Defendants and their
successors and assigns. Any change in ownership or corporate
status of a Settling Defendant including, but not 1imi£ed'to, any
transfer of assets or réal'oripersonal property shall in no way
_ alter such Settling Defendant’s responsibilities under this.
Consent Decree.

3. Settling Defendants shall provide a copy of this Consent
Decree to each contractor hired to perform the Work (as defined
below) required by this Consent Decree and to eaéh pérSOn
‘represeﬁting any>Settling,DefendAnt vith respect to the Site or
the Work and shall condition all contracts entered into hereunder
‘upon performance of the Work in conformity with the terms of this,

Consent Decree. Settling Defendants or their contractors shall
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'pioyide written notice of the Consent Decree to all
" subcontractors hired to perform any portion of the Work required
by this CQnsent,Décree, fSettlihg Defendants shali nonetheless be
responsible for ensurihg that ;heir contractors- and
subcontractors perform the Work confemplated herein in accordance
with this Consent Decree. With regard to the activities
undertaken pursﬁaht to this c°§sent Décree, each contractor andA
subcontraétbr shall be deemed~£o'be in a contfactual relationship
with the Settling Defendants within the meining of Section
-107(b)(3) of CERCLA, 42 U.s.é.ﬁs 9667(b)(3).

| IV. DEFINITIONS
4. Unless‘otherwise ekpréssly provided herein, terms'used

in this Consent Décree which &re defined inlCERCLA or»in-
regulations ﬁromulgated under CERCLA shall have the meaning
assigned to them in CERCLA or in éuchlregulations; Whenever
terms listed belbw are used in this Consent Decree or in the
appendices attached herétb anélincorﬁorated hereunder,. the
followihg definitions shall ap?ly:

‘”CERéﬁA” shall meanfthe cbmprehensive Environmental
Response, Coﬁpensation,.dnd-LiEbility Act of'1980, as-amended, 42
U.S.C. §§ 9601 et geq. : i

' "Consent Decree" shall mean ghis Decree and all appendices
attéched hereto (lisfed in Secfion XXX)..'in the event of
conflict between this Decree’aﬁd any  appendix, this Decree shall

control.




*Day" shall mean a dalehdar day unless expressly stated to
be a working day. "Working day" shall mean a.day other than a
Saturday, Sunday, or Fedefal holiday. 1In computing any beriod of
time under this Consent Detree, where the last day would fﬁll on
a Saiurday, Sunday, or Federal holiday, the period shall run
until the closé of business of the next working day.

o "Defendants" shall hean ﬁhe Owner-Settling Defendants} the
Non-Owner Settling_Defendants,.and the pg;uinimig Settling
.Defendants. _

"Qé Miﬁimis settling Deféndants"'shall’méan thoserbefendants
listed in Appendix E.

"EPA"™ shall mean the United States Environmental Protection
Agency and any successor departments or agencies of ﬁhe United
States. |
| "ESD" shall meah thevﬁxplﬁnation of Significant Differences
.issued_dnl0ctober 4, 1993 which explains and clarifies the ROD.
See Appendix "A" to this Coﬁéent Decree. - |
| "Future Response'dosﬁéﬁ'sha1l mean all éosts, including, but
not iimited‘to, direct and-indi;ect~costs, that the United States
and the Sfate incur in reviewing or developing plans, reports and
other items pursuant to this Consent Decree, monitoring
the Work, or otherwise implementing, superViéing, or enforcing
this cOhsent Decree, including, but not limited to, payroll
costs, contractor costs, travél costs, laborﬁtory costs, the
costs incurred pursuant to Sections VII, VIII, X (including, but

not limited to, attorneys fees and the amount of just
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EOmpensation),‘XVI, and Paragraph 89 of Section XXIII. Future
Response Costs shall also inclnde”all costs, ineluding direct and
indirect costs, paid by the United States and the State in
connection with the Site afterlthe detes set forth in the
‘definition»of Past Responee Costs and the effective date of tnis
censent Decree and all interest on the Paet Response Costs after
:the dates set forth in the definition of Past Response Costs to
the date of payment of Past Response COsts. ‘ )

“National Contingency Plan® or 'NCP" shall mean the National
0il and Hazardous Substances Pollution Contingency Plan
pfomulgated pursuant to-'Secti:o"n 105 of CERCLA, 42 U.SfC. § 9605,
eodified at 40 C.F.R. Part 300, inciuding, but not limited to,
any.amendments thereto. |

“NIDEPE" shall mean the New Jersey Department of
Environmentai Protection'and Energy and‘anygeupCessor departments
or agencies of the State.

"Non-Owner Settling Defendants" shall mean-those Settllng
Defendants llsted in Appendix D.

"Operation and Maintenance" or "O & M" shall mean all
activities required to maintain the effectiveness of the Remedial
Action as required under the oneration and Maintenance Plan
approVed or develope& by EPA pursgant to this‘Consent Decree and
the Statement of Work ("SOW"). | |

“Owner Settling Defendants? shall mean the Settling

Defendants listed in Appendix F.
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"PTH STP" shall mean the'Parsippﬁhy-Troy Hills sewage
treatment plant located immédiately adjacent to the South Fill at
the Site. Except as otherwisé prbvided in this Consent Decree,
ESD, or SOW, the Parties do not intend this Consent Decree to
inférfere with the brdin#ry and necessary handling and management‘
of materials by the PTﬁ‘STP on its site nor do they intend this
Consent Decree to interfere with the ordinary and necessary
- shipment of materials off-site that are generated by the ﬁorﬁal :
opefations of the PTH STP. N

"paragraph” shall mean a portion of this Consent Decree
identified by ;n arabic numeral or an upper case'letter.

"Parties" sﬁall meanlthe United States, the State of New
Jersey, the Settiing Defendants (Owner Settling Defendants and
Non-Owner Settling Defendants) and the Qg_uinim1§18ettling
Deféndants. .

"Past Response Costs" shall mean all costs, including; but
~.not‘Iimited to, direct and indirect costs and interest that: (a) .
EPA ihcurred and paid with regard to thé Site through Feﬁrﬁary
28, 1993; (b) the Department of Justice incur?ed and paid with
regard to the Site through April 30, 1993; and (c) the State’
incurred and paid with regard to the Site'thrbugh Jﬁne 25, 1993.

"Performance'standardsh shali mean those cleanup standards,
standards of contrbl, and othéf substantive requirements,
critefia or limitations éet forth in thé ROD, as explained .and
 clarified by the ESD, and contained in the SoOwW.
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"Plaintiffs" shall mean the United States and the State of
New Jersey.

"RCRA" shall mean the Solid Waste Disposdl Act, as amended,
42 U.S.C. §§ 6901 et gseg. (also known as the Resource
Consérvation and Recovery Act). |

"Record of Decision™ or "ROD"™ shall mean the EPA Record of
Decision relating to the Sharkey Farms Landfill Superfund Site
signed on September 29, 1986, by the Regional Administrator, EPA
- Region II; attached in Appendig "A" and all attachments thereto.

"Remedial Action" shall méan those activities, except for
Operation and Malntenance, to be undertaken by the Settllng
Defendants to implement the f1na1 plans and spec;flcatlons
submitted by the Settllng‘Defendants pursuant to the Remedial
Design Work Plan ahd approved by EPA. |

"Remedial Action Work Planﬂvshall mean the document
submitted by the SettlingvDefehdants pursuant to Paragraph 12.a
of this Consent Decree and describeéed more fully in Paragraph |
12.b.

"Remedial Design" shéll'mean those activities to be
undertakgn'by the Settling Defendants to develop the final plans
and speéifications for the Remedial Action pursusnt to the
Remedial Design Work- Plan. S

"Remedial Design work Plaﬁ" shall mean the document
- submitted by the Settling Defendants pursuant to Paragraph 11. a

of this Consent Decree and described more fully in Paragraph

11.b.




Section" shall mean a portion of this Consent Decree
'identiried'by'a~roman numeral.

 mSettling Defendants" shall mean those Defendants identified
in Appendices D (Non-owner’ Settling Defendants), and F (owner
Settling Defendants) |

"Site" shall mean the Sharkey Farms Landfill Superfund site,
encompassing apﬁroximately 90 acres of irregularly shaped,
disconnected areas, located at Parsippany-Troy Hill and East
Hanover in Morris County, New Jersey, also knownias Block 765,
Lots 81, 88 and 89; Block 768, Lots 1, 2 and 3; Block 769, Lot 1;
Biock 770, Lot 7 and Block 771; Lot 1 in Parsippany-Troy Hills
Township and Block 5, Lots 1 and 2 in East Hanover Township,
County of Morris, state«of Neutjersey, and depicted generaily on
the map attached as Appendix C. ‘ |

»State" shall mean the State of New dersey.

Dstatement.of Work" or "SOW" shall mean the statement of .
work for implementation of the'Remedial Design, Remedial Action,
and Operation and Maintenance at the Site, as set forth in
"Appendix B to this Consent Decree and any modifications made in
accordance with this Consent Decree. The Statement of Work 15:
incorporated into and is enforceable under this ConsentvDecree.

"Supervising cOntractor"’shall mean the principai contractor
retained by the Settling Defendants to supervise and direct the
implementation of the Work under this Consent Decree.

"United States" shall mean the United States of America.

13




' myls. Future ﬁesponée Costs Other ‘than U.S. Supervisory
Costs" shall méan all direct and indirect costs, inéluding but
not limited tb payroll costs, contractor costs, travel costs, and
laboratory costs, within the definition of Future Response Costs |

incurred by the United States, other than U.S. Supervisory Costs.
s e - :

U et e
BRC Bt oK S i

U.S. Future Response Costs Other than U.S. Supervisory Costs
shall include all costs, including direct and indirect costs,
paid'by the United states ifte: the dates set'forth.in the
Adefinition of Past Response Costs and the effective date of this
Consent Decree aﬁd all interest on the Past Response Costs after
the dates set forth in the definition of Past Responsé Costs to

| the‘daﬁe of payment'of Past Response Costs. U.S. future Response‘
Costs shall also includeﬂany cbsts incurred by.ﬁhe United States-
.in performing any 6bli§ations,fpursuant to Section VII, Section -
VIII, Paragraph 28 of Section X, Paraéraph 39 of Section XII,
last sehtence of Paragraph 49 §f Séctidn‘XVI,'and Paragraph 89 of
Section XXIII of this CénsentheCree, any costs incurred by the
Uniﬁed States for enforcement @:ﬁgg;swConsgnt becree, and any - -
- other costs incurred by the United Stafégxgeléééd‘tO'this Consent
Decfee other than U.S. Supervisory Costs. |

| - "U.S. SuperVisory cOsts" means,the direct.gnd indirect
costs;, within the definition of future Response Costs, incurred
by the Uﬁited States for review, insﬁection;'ahalysis,
monitoring, and supervision 6£'€he performance of the Wofk by

Settling Defendants required under the terms of this Consent

14




Decree, including but not limited to payroll;‘travel, contractor
and laboratory costs incurred for tnis purpose.

"Waste Material" shall mean (1) any "hazardous substance"
 under Section 101(14) of CERCLA, 42 U.S.C. § 9601(14); (2) any
poliutantvor contaminant under Section4101(33), 42 U.S.C. §
9601(33); (3) any "solid waste” under Section 1004 (27) of RCRA,
42 U.S.C. § 6903(27); and (4) any 'hazardous naterial"'under the
New Jersey Spill Compensation and Control Act,‘N.J;s.A. 58:10, g;:

"Work" shall mean all activitieS'Settling Defendants are
required to.perform. under this Consent Decree, including
attainment of Performance standards, except those required by
Section XXVIII (Retention of Records).

| . V. GENERAL PROVISIONS

5. . Objectives of the Parties

The objectives of the Parties in entering.into this Consent
Decree are to protect public health and welfare and the
‘environment at the Site by the design and 1mp1ementation of
response actions_at the Site by the Settling Defendants, to
resolve the liabilities of theepg_uinimi§ Settling Defendants,
and to reimburse response,costslof the Plaintiffs.

6. Commitments by Settling Defendants

| a. Settling Defendants shall finance and perform the
Work in accordance with this cConsent Decree and all plans,
standards, specifications, and schedules set forth in or

developed and approved by EPA pursuant to this COnsent Decree.'
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Settling Defendants shall also reimburse the United States and
‘the State for past Response Costs and Future Response‘CostS'as-
prov1ded in this Consent Decree.

'b. The obl;gat1ons of Settling Defendants to finance
and ierform the Work and to pay amounts owed the United States
and the State under this Consent Decree are joint and several.

In the event of the insolvency or other failure of any one or
_moreDSettling Defendants to implement the requirenents~of this
Consent Decree, the remaining Settling Defendants shall complete
all such requirements. “ | _ ,
| c. The Owner Settling Defendants and the Non-Owner

Settling Defendants agree between themselves to perform portions
of the Work as set forth in Appendix G. The Plaintiffs_are not a
. party to that agreement. Notﬁithstanding anythingfin Appendix G,
- all the Settling Defendants shall‘remain~jofntly and severally
liable for performance of all the Work required by this Consent
Decree and for payment of all- amounts owed to the Unlted States
and the State pursuant to this Consent Decree. Appendix G shall
not affect in any manner any obligation of the Settling
Defendants to the}Plaintiffs under this Consent Decree, including
the obligation to perform all Work in accord with schedules
established pursuant to this Consent Decree.

7. Compllance wWith Applicable Law

All act1v1ties undertaken by Settling Defendants pursuant to
thls Consent Decree shall be performed in accordance with the

requlrements of all applicable federal and state laws and
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}egulations. Settling Defendants must also comply with all

applicable or relevant and appropfiate requirements of all

Federal and State environmental laws as set forth in the ROD, the

ESD, and the SOW. The activit;es conducted pursuant to this
Consent Decree, if.app:oved bnyPA,‘ehall be considered to be
consistent with the NCP.
8. Pernmits

a. As provided in Section 121(e) of CERCLA and Part
300.5 of the NCP, no permit shall be required for any portion of
the Work conducted entirely on-site. For purposes of Section
121(e) of CERCLA, on-Site shall 1nc1ude those portions of the
Rockaway and Whlppany Rlvers‘ln which Work is perfo;med. Where
any portion of the Work requifes a federal or state permit orf
,approval Settllng Defendants shall subnmit tlmely and complete
- appllcatlons and take all other actions necessary to obtaln all
such permits or approvals. ‘ .

b. The Settling Defendants may.seek relief under the
proyisions of Section XIX (Force Majeure) of this Coneent Decreem
for any deley'in the performance of the Work resulting from a
failure'to obtain, or a delay in obtaining, any permit fecuired
for the Work. | | |
- c:; fhisdconsent Decree is not, and sheil not be

construed to be, a permit'issued pursuant to any federal or state
statute or regulation. | |

9. Notice of_Obligetions to Successors-in-Title
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“a. Within fifteen (15) days after the entry of this
Consent Decree, the Owner Settiing Defendants shall record a
certified copy of this Consent Decree with the Recorder’s Office
or the Registry of Deeds 6: qther'appropriate office, County of
Mor;is, State of New Jersey;” Thereafter, each deed, title, or
other instrument conveying an interest in the property included
in the site‘shall contain a notice stating that the property is
subject to this Consent Decree and any lien retained by the
United Stetes,'and shall reference'the recorded location of the
Consent Decree endAeny'restrietions applicable to the property
under this Consent Decree. _

b. The obligations of each Owner Settling Defendant
with respect to the ptovision of access nnder Section X (Access)
shall be binding upon any and all such Owner Settling Defendants
and any and all persens who subsequently acquire'any interest in
the Site or portion thereof (hereinafter ”Successors-'n-Title")
Within fifteen (15) days after the entry of this Consent Decree,A
each Owner Settllng Defendant shall record at the Recorder’s
Office or Registry of Deeds or other appropriate office where
land o&nership and transfer records are maintainedvtor the
property, a notice of-bbligiﬁ@gg;gq%p:ovide accees under Section _
X (Access) and related covenants. -Each subsequent instrument
conveying an interest to any such property included in the Site
shall reference the recorded location of such notice and

covenants applicable to the%property.
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C. Any Oowner Settling Defendants and any Successor-in-
Title shall, at least thirty (30) days prior to the conveyance of
any such interest, give wriﬁtén notice of this Consent Decree to
the grantee and written notice to EPA and the State of the
proposed conveyance, including the name and address(of the‘»
gfantee, and the date on which notice of the Consent Decree was
given to the grantee. 1In the event of any such conveyance, the
Settling Defendants’ bbligations under this Consent Decree,
including their.obligaiions to provide or secure accéés pursuant
to Section X, shall continﬁe to be met by ﬁhe Settling
Defendants. In addition, if the Unifed States and the State
approve, the grantee may perfarm some or allléf the Work under
this Consent Decreé; In no evénﬁ shall the conveyance of an
interest in property that includes, or ié'a portion»of; the Site
release or otherwise affect the liability of the Settling
Defendants to comply with the Consent Decree.

VI. PERFORMANCE OF THE WORK BY SETTLING DEFENDANTS
10. Selection ofFSupervising Contractor.

a. All aspects of the Work to be performed by Settling
Defendants pursuant to Sections VI (Performance of the Wofk.by |
Settling Defendants), VII (Additional Response Acticns),‘ViII
(U.S. EPA Periodic Review), and IX (Quality Assurance, Sampling
and Data Analysis) of this Consent Decree shall be under ﬁhe V
directién and supervision of the Supervising Contractor, thé
selection of which shall be sﬁbject to disapproval by EPA, aftér

a reasonable opportunity for review and comment by the State. By
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means of submitting a Site Managerent Plan within ninety (90)
days after the lodging of this Consent Decree, Settllng
Defendants shall notify EPA and the State in wrxtzng of the name,
title, and qualifications of any contractor proposed to be the
Supervisinq Contractor. EPA will issue a notice‘of diéapproval
or an authorization to proceed, If at any time thereafter,
Settling Defendants propose‘totchenge a Supervising cOhtractor,
Settling Defendants shall give such notice to EPA and the State
and must obtain an autoorizafion fo proceed from EPA, after a
reasonable opportunity for review and comment by the State,
before the new Supervising Contraotor performs, directé, or
supervises any Work under this Consent Decree. |

b. If EPA disapproves‘a proposed Supervising
Contractor, EPA will notify Seftling Defendants in wriﬁing.
‘Settling Defendants shall submit‘to EPA and the State a list of
contractors, including the que;ifications of each contractor,‘o
that would be accepteble to them within thirty (30) days of
receipt of EPA’s disapproval‘of the contractor previously
proposed. " EPA will provide written notice of the names of any
contractor(s) that‘it_disapprovesvand en authorization to proceed
with respect to any of the other contraotore. Settling
Defendants'may select any contraotor from that list that is not
dlsapproved and shall notlfy EPA and the state of the name of the
contractor selected within twenty-one (21) days of EPA’s

authorization to proceed.
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c. If EPA fails to provide written notice of its
'autho;ization to proceed or disapproval as provided in this
Paragraph and this_failure ﬁrevents the Settling Defendants from
meeting one or more deadlines in a plan approved by the EPA
pursuant to this Consent Decree, Settling Defendants may seek
relief under the provisions of Section XIX (Force Majeure)
hereof. | | |

11. Remedial Design. -

| a. ﬁithin sixty (60) aays,ﬁfter EPA’S issuanée of an
authorization to proceed pufsuant to Paragraph 10, Settling
Defendants shall‘submit to EPA:and the State a work plan for tﬁe
design of the Remedial Action at the Site ("Remedial Design Work -
Plan"). The Remgdiai Design Work Plan shall‘ﬁrovide for design
of the remedy set forth in the ROD, as explained and clarified by
the E§D,'in $ccordancg‘wi§p_the SOW and,.upén its_approvai by
EPA, shall be incorpérated into and become enforceable under this
Consent Decree. Within si#ty (60) days after EPA’s iSSuance of
an authorizatiqn ;q pgpceed; thersettling Defendants shall submit
to EPA and.the,statgla Health and Safety Plan for fiéld design
activities which conforms to the applicable Occupational Safety
and Health Administration and EPA requirements including, but not
limited to, 29 C.F.R. Part 1910.120. | |

b. The Reﬁedial Desién.ﬁork Plan shall include pians and
schedules for implementation of all remedial design and
ére-deéign tasks identified in the SOW, including, but not

limited to, plans and schedules for the completion of the
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following items: (1) design sampling and analysis plan
(including, but not limited,to;‘a Remedial Design Quality
Assurance Project Plan (RD QAPP) in accordance with Section IX
(Quality Assurance, Sampiihg ahd bata Analysis)); (2) a
treathbility study; (3) a Pre-design Work Plan;.(4) a preliminary
désign submittal; (5).an intermediaté design submittal; (6) a
pfe—final/final désign.submittal; and (7) a Construction Quality
Assurance Plan. 1In addition, the Remedial Design Work Plan shall
include a schedule for cdmplefianof the Remedial Action Work
Plan.

c. Upon approvél of the Remédial'bésign.wOrk Plan by
EPA; after a reasonable oppoftunity for review and comment by the
State, and submittal of the Health and Safety Plan for all field
activities to EPA and the State, Settling Defendants shall
implement the Remedial Design. Work Plan. The Settling Defendants
‘shall submit to EPA and the State all plans, submittals and oﬁher
deliverables fequired under the approved Remedial Design work
Plan in accordance with the apﬁroved schedule for réyiew and
approval pursuant to séction XII (Sﬁbmissions Requiring Agency
'Approval). Unless otherwise directed by EPA, Settling Défendants'
shall not commence further Remedial Desigh activities.at the Site
prior to approval of the Remedial Design_Work Plan.

d. The preliminary design submittal shali include, at
a minimum, the following: (1)idesign criteria;v(éj results of
treatability studies; (3) results of additiohal field sampling

and pre-design work; (4). project delivery strategy; (5)
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preliminary plans, drawvings and sketches; (6) required
specifications in outline form,'and (7) preliminary construction
schedule. .

e. - The intermediate design submittal, if required by -
EPA or if independently submitted by the Settling Defendants,
shall be a continuation and expansion of the preliminary deSignf
" Any value engineering prooosals_nust be identified and evaluated
during this review. | . ‘ |

f. The pre-final/final design submittal shell include,
at a minimum, the following: (i) final plans and specifications;
"(2) Operation and Maintenance Plan; (3) Construction Quality
Assurance Project Plan (CQAPP); (4) Field Sampling Plan (directed
at measuring progress towards meeting PerformanceNStandards); and
'(S) Contingency Plan. The CQAPP,’which shall detail theiapproach
- to quality assurance during construction activities at the site;.
shall specify a‘quality"assurance official ("QA Official"),
independent of the Construction Contrector, to:conduct a quality
.- .assurance program during the construction phase of the project;;
In the event the Settling Defendante select a Design'Contractor
that is the Construction Contractor,'the CQAPP shall specify a QA
official independent of tne Design Contractor. -

12. Remedial Action.

a. Within ninety (90) days after the approval of the
final design submittal, Settling Defendants shall submit to EPA
and the State, a work plan for the‘performance of the Remedial

Action at the Site ("Remedial Action Work Plan"). The Remedial
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"Action Work Plan shall prdvide for construction of the remedy, in
accordance with the SOW, as set forth in the design plans and
specifications in the approved final design submittal. Upon its
approval by EPA, the Remedial Action Work Plan shall be
inpd}porated into and becéﬁe enforceable under this.Consent
Decree. At the same time as they submit the Remedial Action Work
Plan, Settling Defendants sh#li submit to EPA and the State a
Health and Safety Plan for field activities required by the
Remedial Action Work Plan which conforms to the applicable
Occupational Safety and Health Administration and EPA
requirements including, but not limited to, 29 C.F.R. Part
1910.120. | o
b. The Remedial Actgon Work Plan shall include, but

not be limited to,'the following: - (1) the schedule for
completion of theiRemedial Action;” (2) method for selection of
the contractor; (3) schedule fér'developing #nd submitting-other
required Remedial Action plans; (4) methodology for
implementation of the Con#fruetion.Quality Assurance Plan; (5) a
groundwater monitoring plan; (6) methods for satisfying
permitting requirements; (7) methodology for implementation of
.the Operation and Maintenance ﬁlan{ (8) methodology for
impleﬁentation of the Contingency Flan; (9) tentative formulation
_of the Remedial Action team; (10) construction qu&lity control
plan; and (11) prpcedhresvand plans for the decontamihation of .
equipmént and the disposal of contaminated materials. The

Remedial Action Work Plan also shall include a schedule for
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implementation of all Remedial Action tasks identified in the
‘fipal.¢esign submittal and shall identify the initial formulation
of the Settling Defendants"Remédial Action Project Team
(including, but not limited to, the Supervising Contractor)
' c. Upon approval of the Remed;al Action Work Plan by

EPA, after a reasonable opportunity for review and comment by the
State, Settling Defendants shall implement the activities
.required under the Remedial Action Work Plan. The Settling
‘Defendants shall submit to EPA gnd the State all plans,
submittals, or other deliverables réquifed under the approved
Remedial Action Work Plan in accordance with the approved
schedule for review and approval pursuant to Section XII
(Submissions Requiring Agency Approval); Unlessvotherwise
directed by EPA, Settling Defehdants shall not éomﬁence physical
on-site activities at the Site prior éd;approval of the Remedial
Action Work Plan. .

13. The. Work performed by the Settlihg Defendants pursuant
-to th151Cohsent Decree shall include the obiigation to achieve
‘the Performance Standards.

14. Seftling Defendants acknowledée and agree that nothing
in this consent Decree, the saw,’brwtha.nenedial Design or
Remedial Action Work Plans constitutes a warranty or
representation of any kind by Plaintlffs that compllance with the
work requirements set forth in the SOW and the Work Plans will

~achieve the Performance_StandSrds. Settling Defehdants!

compliance with the work requirements shall not foreclose
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.Plaintiffs from seeking compliance with alllterms and conditions
of this Consent Decree, including, but not limited to, the
_applicable Performance Standards.

15. Settling Defendants shall,3prior to any off-Site
shipﬁent of Waste Material from the Site to an out-of-State waste
. management facility,‘ptovide'w:itten notification to the
appropriate state environmental official in the receiving
facility’s state and to the EPA éroject Coordinator of such
shipment of Waste Material. Howeﬁer, this notification
-requirement shall not apply to any off-Site shipnents when the
total volume of all such shipments will not exceed 10 cubic
yards. '

i a. TheISettling Defendants shall_include in the"
written notification'the folloﬁing'information, where available:
(1) the name and lccation of the facility to which the Waste
Material Materials are to be shipped,.(Z) the type and quantity
of the Waste Material to be shipped; (3) the expected schedqle
+ for the shipment of the Waste:haterial; and (4) the method cf
'tranSportation. The Settling Defendants shall notify the state
in which the planned receiving facility is located of majct
changes in‘the shipment plan,”sucn as a decision to ship the
Waste Material to another facility within the same state, or to a
-facility in another state. '

' b. The identity of the receiving facility and state
will be determined by the Settling Defendants~following the award

of,tne contract for Remedial Kction constfucticn.,_The Settling
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Défendants shall provide the inqumation requirsd by Paragraph -
15.a. as soon as practicable after the award of the contracttand
before'ths Waste Hgterial is actually shipped;
VII. sADDITIONAL‘RESPONSE ACTiONS

"16. In the event that EPA determines or the Settling
 Defendants propose that gdditfoh&i responSé actions are necessary
‘to meet the Performance Standards or to carry out the remedy‘sef
forth in this Consent Decreé,\notification of such additional
response actions shall be pro#idsd»to the Projsst Coordinator fdr
. the ‘other parties. |

17. Within thirty (30) days of receipt of notice from EPA
or Settling Defendants pursusnt to Paragraph 16 that addifional
response actions are necessary (or such longer time as may be
specified by EPAd, Settling Defendants-shall'suhmit for approval
by EPA, after reasonable'oppofthnity fqr review and comment bys"‘
the State, a work plan for the additional résponSe acfions.. The
plan shall conform to the46pp1icable reqﬁireménts of Paragraphs
11 and 12. Upon approval ofrthe plan pursuant to Section XII
(Submissions Requiring Agency Apﬁroval), Settling Defendants
shall implement the plan for additional response actions in
accordance with the schedﬁle contained therein.

18. Any additional response actions that Settling
| befendants propose are necessary to meet the Performanse
Standards or to carronut the remedy set forth in this éonsent'
‘Decree shall be subjectbto approval by EPA, after reasonable

opportunity for review and comment by the State, and, if
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authorized by EPA, sha11 be completed by Settling Defendants in
»accordancé with plans, specifications, and:schedules approvéd or
established by'EPA'pursuaht to Section XII (Submissions Requiring
Agency Apprcval), | ‘ |

'19. Settling Defendants may invoke/the'procedures set forth
in Section XX (Dispute'Resolutioﬁ) to dispute EPA‘s determination
that additional reséonse actiqns_ate hecessafy to meet the
Performance Standa:ds}or to‘carry out the remedy set forth in
this Consent Decree. Such a dispute shall be resolved pursuant
to Paragraphs 62-65 of this COﬁsent Decree.

VIII. X EPA PERIODIC REVIEW

20. settiing Defendants shall cbnduct any studies ana
investigations that E?A déemsfnecéssary‘ih.order to permit EPA to
conduct reviews at least every'five years as required by'séction
121(c) of CERCLA and any appliéaple regulations. Costs incurred
by EPA in reviewing such stuqies and investigations shall be
borne by EPA. However, any other costs incurred by EPA pursuant
to Section VIII shall be paid by the Settling Defendants and
remitted to EPA in Qccordance Qith Paragraph 52 a.

| 21. If required by Sections 113 (k) (2) or‘117 of CERCLA,

Settling Defendants and the publi; will be provided wiﬁh an
opportunity to comment on any further response actions proposed
| by EPA as a result of the review conducted'pufsuant'to Section
121(c) of CERCLA and to submit written comhents for the recorad
durihg the pub;ic comment period. After the period for |

submission of written comments is closed, the Regional
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.kdministrator,‘EPA Region.II,_or‘his/her delegate will ‘determine
in writing whether further reéponse actidns are required in order
to assure that human health and the environméht‘are protected
from releases of hazardous substances from the Site.

'22._ If the»Regionqi Administratof, EPA Region 1I, of

_ his/her'delégate determihes that information received, in whole
or in part, during the review conducted pursuant to Section
121(c) of CERCLA, indiﬁatés that the Remedial Action is not
‘protective of human health and the environhgnt, the Settling
Defendants shall undertake any further response actions EPA has
determined are appropriate, unless their liability for such
further response actions;is barred by the Covenant Not to Sue set
forth invSectibn kuII. Settling Defendants shall submit a plan
for such work to EPA fdr apprqval in acﬁordance with the -
p:dcedures set forth in Section VI (Performance‘of the Wofk'by

- Settling Defendants) and shall implement the plan approyed by
EPA. The Settling Defendants may invoke thé procedureé set forth
in Section XX (Dispute Resolution) to dispuﬁe (1) EPA;s :
,determination~that the Remedial Action is not'ptotecﬁiVe of human
health and the environment, (2) EPA’s selection ofvthe furthef
response actions ordered was Qrbitrary and capricious orv
otherwise not in accordance withllaw,'or.(B) EPA’s determinationv
. that'the Settiiné Defendant’s ii@bility for the furthéf response
‘actions requested is reserved in Paragraphs 85, 86, or 88 6: .
otherwise not barred Sy the Covehant th.tO'Sﬂe set forth in-

Sectioh XXIII.
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IX. QUALITY ASSURANCE, SAMPLING, and DATA AﬁALyszs

23. Settling Defendants shall use quality assurance,
qualityicontrol, and chain of custody procedures as defined or
~ set forth in the SOW for all treatability, design; compliance and
monitoring samples in accordance with EPA’s “Interim Guidelines
and Specifications For Preparing Quality Assurance Project
Plans,” December 1980, (QAMS-005/80); "“Data Qﬁality Objective
Guidance," (EPA/540/G87/003 and 004); “EPA NEIC Policies and
Procedures Manual,™ May 1978,.revised November 1984, (EPA
330/9478-001;R); "Regioh II CERCLA Quality Assurance Manual,"
dated October 1989; and subsequent amendments to such guideiines
upon notification by EPA to Sgttling Defendants of such
‘amendment. ' Amended guidelineslshall apply oﬁly to procedures
conducted after_suéh notification. Prior to the commencement of
~any monitoring project under this Consent Decree, Settling N
Defendants shall submit to EPA‘for apprdyal, aftef a reasonable
oppqrtunity for'review and comment by the State, a Quality |
- Assurance Project Plan ("QAPP") to EPA and the State that is
consistent with the SOW, the NCP, and applicable guidance
documents as identified to Settling—Defendﬁntg by EPA, including
thoée referenced above. If relevant to the proceeding, the
Parties agree that‘validated,sﬁmpling data generated in
accordance with the QAPP(s) and reviewed.and approved 5y EPA
shall be admissible as evidence as against Settling Defendants,
without objection, in any procéedinq under this Decree. Settling

Defendants shall ensure that EPA and State personnel and their_
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. r‘~authorized representatives are allowed access at reasonable times

to all laboratories utilized by Settling Defendants in
implementing this Consent Decree. In addition, Settling
Deféndants shall ensuré that sﬁch‘laboratories shall analyze all
sampies sﬁbmitted by EPA pursuant»fo the QAPP for quality
assurance monitoring. Settling Defendants sh#ll ensure that the
laboratories they utilize for £he»analysis of samples taken |
pursuant to this Decree perforﬁ-all analyses according to
accepted EPA methods, as‘définedvbr set forth in the Sow."
Accepted EPA methods conéist of those methods which are
. documented in the "Contract Lab Program Statement of Work for
Inorganic Analysis" and the "c;ntract Lab Program statgment‘of
Work for Organic Analysis, "' Series 390, latest revision,.and any
| amendménts made thereto during the course of the implémehtation
of this Decree. Settling Defendants shall ensure that all
laborétories they use for analysis of samples taken pufsuant to -
this Consent Decree participaﬁé ih An EPA or EPA-equivalent QA/QCA
‘program. | . |
24. Upon request, ;he,Sett;ing Defendants shall allow split
or duplicate samples.fo_be taken by EPAband the State of New
Jersey or their authorized representatives. Settling Defendants
shall notify EPA and the State of New’Jersey not less fhin.zs
.days in adv#nce of any sample collection activity unless shorter'
' notiée is agreed to by EPA. 1In addition, EPA and the State of
New Jersey shall have the right to take any—additional samples

that EPA or the State deem necessary. Upon requeét, EPA and the
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file:///inless

‘State of New Jersey shall allow the Settling Defendants to take
split or duplicate samples of any samples it takes as part of the
Plaintiffs’ monitoring of the Settling Defendant’s ”
implementation of the Work. | |

'25.. Settling Defendants shall submit to EPA and the State
five (5) and three (3) copies,urespectively, of the results of
all sampling and/or fests or othet data obtained or generated by
or on behalf of Settling'Defendants with respect to the Site
and/or the 1mplementation of this Consent Decree unless EPA
agrees otherwise pursuant to Sectlon XXXIII of thls Decree.

26. Notylthstandlng any prov151pn of this Consent Decree,A
the United States and the State of.New Jersey hereby retain all
of its information gathering and inspection authorities and
‘rights, includih§ enfofcement aciioné related thereto, under
* CERCLA, RcﬁA and any other appgicable statutes or‘regulations.v

o | X. ACCESS |

27; -chmencing-upon the Aate‘of‘lodging of this Consent
Decree, the Séttling Defendantg'agree to provide the UniteQ-MmA
States, the Staﬁe, and their répresentaﬁives, including EPA apdl
its céntractors, access at'ail‘reasonable times to the site and
any othér property to which access is reduired'for the
implementation of this Consent: Decree, to the extent access to
the property is controilgd,by Settiing Deféndants, for the
purposes of conducting any activity related to this Consent
'Decree includlng, but not limited to:

a. Monitoring the Work,
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b. Verifying any data or information suhmitted to the
.United Stétes; | | |
c. Conducting investigations relhting to ;ontﬁminatiqn
‘at or near the Site; o
' d. Obtaining samples;
. e. Asseséing the heed for, planning, or implementing
additiqnal response actions at or near the Site; |
f. Inspecting and copying records, operating logs,
contracts, or other documents maintained or generated by Settling
Defendants or theirvégents, consistent with Section XXVI} and
g. Assessing.Settling Defendants’ complianée with
this Consent Decree. _ | |
28. To the extent that,ﬁhe Site or ény other'propertf to
"which access is required for;the implementation ofvthis'cOnéent
Decree is owned or céntrélled by»persons other thap Settling
Defendants, Settling Defendants shall use best efforts to secure
from such persons access for Settling Defendants, as well as for
the United States and”the State and their representatives,
including, but noﬁ limited to, their contractors; as necessary tb
effectuate this Consent Decree. ‘For purposes of this Paragraph
"bést efforts" includes the payment of reasonable sums of money
in consideration of-access.to tracts or parcels of land owned by
persons, firms ér'corporations that are not 0wner"non-séttling
Defendants in this action. If any access required to complete
| tﬁe Work is not obtained within ninety (90) days»of_the date of

lodging of this Consent Decree, or within 45 days of the date EPA
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.notifies the Settling Defendants in writing that additional
access,beyond.tha; préviouslylsecured is necessary, Settling
Defendants shall promptly notify the United States, and shall
include in that notification a summary of the steps Settling
Defehdanté have taken to attempt to obtain ac¢eés; The United
States or the State may, as it deems appropriate, assist Settling
Defendants iﬁ obtaining #ccess. Settling Defendants shall
reimbursé thé United stﬁtes or the State, as appropriate, in

'~ accordance with the procedureé in Seéfion XViI (Reimﬁursement of
Response Costs), for all costs not inconSistent with the NCP
incurred by the United States in.obtaining accéss.

29. ﬁotwithstanding inyip:ovision of this Consent Decree,
the United States and the Stéte retain all of its access
authorities and rights, including enforqeﬁent Authorities_related
theretb, under CERCLA, RCﬁA and any othe; épplicable statute or
regulations. ‘ | o

XI. REPORTING REQUIREMENTS

30. In addition to any other requixgmenf of this Consent ‘.
Decree, Settling Defendants shﬁll subﬁit to EPA and the State
three (3) copies of written progress ;eports each month during
the imélementation of the Remedial Action and'thereafterqlshall
subﬁit'wfitten progres$ reports as required by_the'sow.b Each
_ p:ogress'report shall, as appropriate: (a) describe the actions
‘which ha&e been taken toward achieving compliance with this
- Consent Decfee during the previous month; (b) include a summary

of all results of sampling and tests and all other data received
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or generated by Seftling Defendants or theif contractors or
agents. in the previous,monthf (c) identify all work plans, plans
and other deliVerables requifed by this Consent Decree completed
and submitted durinc the pfevioue month; (d) describe all

‘ actidns, including, but not limited to; data collection and
implementation of work plans, which are scheduled for the next
six weeks and provide other information relating to the prcgress
of construction, including, but not limited to, critical path
diagrams, Gantt charts and Pert charts; (e) include 1nformation
regarding percentage of completion, unresolved delays encountered
or anticipated that may_affect the future schedule for
implementation of the Work, and a description of efforts made to
mitigate those delays or anticipated delays; (f) include any
modifications to the work'plans or other schedules that Settling
.. Defendants have pfoposed.tc EPA of that have been approved by
Efn; and (g) describe all activities undertaken in support of the
Community Releticns Plan‘duringcthe'previous month ‘and those to

" be undertaken in the next six weeks. . Settling Defendants shall --
submit these progress reports to EPA and the State by the tenth
day of every month fcllowing the lodging of this cOnsent Decree
until EPA notifies the Settling Defendants pursuant to Paragraph
47.b of Section xv-(Certification-of Completion). If requested,
by EPA or the state, Settlinc Defendants shall also brcvide
briefings'fcr EPA and the State to discuss the progress of the

-Work.
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3;. The Settling_Défendants shall notify EPA of}any change
in the‘;chedule described in the monthly progress report for the
performance of any activity, inéluding, but not iiﬁited to, data
) collection and implementatlon of work plans, no later than 7 days
prlor to the performance of the activity.

32. Upon the occurrence of any event during performance of -
the Work that Settling Defendants are required to report pursuant
to Section 103 of CERCLA or Seﬁtibn 304 of the Emergency Planning
and Community Right-to-know Act (EPCRA), Settling Defendants
shall within twenty-four (24) hours of the onset of such event
orally notify the EPA Project Coordinator or the~Alterhate EPA
Project Coordinator (in the event of the unavailability of the
EPA Proﬁect Coordinator), or, in the event tﬁat neither fhe EPA
Prdjéct Coordinator or Alternate ﬁPA Project Coordinator is
available; the Emergency and Reﬁedial Response Division, EPA
Region II. These reporting requirements are in addition to the
reﬁorting required by CERCLA Section 103 or EPCRA Section 304.

33. Within twenty (20) days of the onset of such an event,
Settling Defendants shall furnish to Plaintiffs a written report,
signed by the Settling Defendant’s Projéct'c°ordinator, setting
forth the events which occurred ahd the measures taken, and to be
taken, in response thereto; within 30 days of fhe conclusion of
such an event, Settling Defendants .shall submit a report settlng
. forth all actions taken in response thereto.

34. Settling Defendants shall submit five (5).copies of all

plans, reports, and data.required‘by'thevSOWL the Remedial Design
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Work Plan, the Remedial Actioh Work Plan, or any other approved
 plans to EPA in accordance wifh the schedules set'forth.in‘such
plans. Settling Defendants shall simultaneoﬁsiy submit three (3)
vcopies of all such-plans,’feports and data to the State.
_ 735. Ail_reports aﬁd_other documents submitted by Settling
ﬁefendants.to EPA (other than the monthly progress reports
breferred to above) which purport to document Settling befendﬁnts'
compliance with thebterms of this Consent Decree shall be signed
by an authorized representative of the Sgttling Defendants.
o XII. SUBMISSIONS REQUIRING AGﬁNCY APPROVAL

36. After review of any plan, report oriother item which is
required to be submitted for approval pursuant to this Consent
Decree, EPA, after reasonable opportunity for review and comment.
by the State, shall: (a) appro&e, in whole.or in part, the’
submission; (b) approve thé submission,upon spébified’gonditions;
(c) modify the submission to cure the deficiencies; (d)
disapprove, in whole or in part, the submission, directing that
the Settling Defendants modify‘thévsubmissibn; or (e) any
combination of the abbve.‘ | |

37. 1In the event of approval, approval upon conditions, or
modification by EPA, pursuant to Paragraph 36(a), (b), of (c),
Settling Defendants shall proceed to take any action(reqﬁired'by
:thé plﬁn, report, or other iteﬁ, as ﬁpprqved or nodifieé by EPA
subject only'to their right to invoke the Dispute Resolution
'procedurés set forth in Section XX (Dispute Resolution) with

respect to the modifications or conditions made by EPA. 1In the
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; event that EPA modifies the submission to cure the deficiencies
pursuant to Paragraph 36(c) and the submission has a material

- defect, EPA retains its right to seek stipulated penalties, as
.provided in Section XXI.‘ : |

'38.- a. Upon receipt ofra notice of disapproval pursuant to
Paragraph 36(d), Settling Defendants shall, ‘'within fourteen (14)
days or such other time as specified by EPA in such notice,
| ucorrect the deficiencies and resubmit the plan, report, or other
item for approval. Any stipulated penalties ‘applicable to the
submission, as provided in Section'XXI,‘shall accrue during the
fourteen (14) day peried or otherwise specified period but shall
not be payable unless the resuhnission is disapproved or modified
due to a material defect as provided in éaragraph 39.

b. Notwithstanding the receipt of a notice of'disapproval
pursuant'to'Paragraph 36(d),'§ettling Defendants shall proceed,
at the direction of EPA, to take any action required by any non-
deficient portion of the submission Implementation of any non-
deficient portion of a submission shall not relieve Settling R
Defendants of any. liability for stipulated penalties under
Section XXI (Stipulated Penalties)

39. In the event that a resubmitted plan, report or other
item, or portion thereof, is disapproved by EPA, EPA may again
. ‘require the settling Defendantshto correct the deficiencies, in
accordance with the‘preceding;Paragraphs. EPA also retains the
right to amend or'develop the plan, report or other item.

Settling Defendants shall implement any such plan, ;eport,'or.
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'item as amended or developed by EPA, subjecﬁ only to their right
to invoke the procedures set forth in Section XX (Dispute
.Resolution).

40; If upon reéubﬁission, a plan, repoft,'or item is
disaéproved or modified by EPA dug to a material defect, Settling
Defendants shall be deemed to have failed to submit.suéh‘plan,
-report, or item timely and adequately unless the Settling
Defendants in#oke the dispute resolution procedures set forth in
Section XX (bispute'Resdlution) and EPA’s action is overturned
ﬁursuant to that Section. The provisions of Section XX (Dispute
Resolution) and Section xxi (Stipulated Penalties) shall govern
the implementation of the Work and accrual and payment of any
stipulated penalties during Dispute Resolution. 1If EPAys
disapproval or modification'is upheld, stipulated penalties shall
accrue for such violation from the date on which the initial
submission was originallyvrequired, as provided in”séction XXI.

41. All plans, reports, and other items required to be
sgbmitted.to EPA under this Cdnsént Decree shall, upon approval
or modification by EPA, be enforceable under this Consent Decree.
In the event EPA approves or ﬁodifies a portion of a pian,
report, or other‘itgm required to be submitted to EPA under this
Consent Deéree,.the~approved or modified portion shall be
‘4eﬁforceable under this Consent Decree.
| XIII. PROJECT COORDINATORS
'42. Within ninety (90) days of lodglng this Consent Decree,

Settling Defendants will notify EPA and the State, in wr1t1ng,’of
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.the name, address, and telephone number of their Supervisory
Contractor. Within ninety (QQ) days of the lodging of this
Consent Decree, Settling Defendants, the State and EPA will
notify each other, in writing, of the name, address aﬂd telephone
nﬁmber of their respective designated Project cOordinators and
Alternate Project COOrdihators."If a Project Coordinator or
Alternate Project Coordinator initially designated is changéd,
thé identity of the successor wiil be given to the 6ther parties
at least five (5) working daysbbefore the changes occur, unless
impracticable, but in no event later than the actual day the
change is made. The Settling Deféndants' Project Coqrdinator;
Qho may be an employee of the‘Supervisory Contractor, shall be
subject to disapprovai by EPA and shall haveuthe technical
expertise sﬁfficient to adequaﬁely oversee all aspects of the

' Wo:k. The Settling Defendants’ Project Coordinator shall hot be
~an attorney for any of the Defgndants in this matter. He or. she
may assign other fepresentaﬁives, including other contractors, to
serve as a Site represéntative‘fof oversight of performance of
daily operations during remedial activities.

43. Plaintiffs may desighate other representatives,
including, but not limited to, EPA and State employees, and
federal and State contractors and consultants, to observe and
monitor ﬁhe'pfogress of any activity undertaken pursuant to this
édnsent Decree. EPA’s Project Coordinator and Alternate Project
Coordinator shall have the authority lawfully vested in a

Remedial Project Manager (RPM) and an On-Scene Coordinator (OSC)
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by the National Contingency Plan, 40 C.F.R. Part 300. In
a&dition, EPA’s Project cbordinator orvAlternate Project
Coordinator shall have authofity, consistent with the National
Contingency Plan, to halt any Work required.ﬁy this Consent |
Decrée and to take any necessafy reéponse actipn when she/he
determines that conditions at the Site constitute an emergencf
situaﬁion or may présent an immediate threat tb public health or
welfare or the environment aqe to.release or threatened release
of Waste Material. |
 44. EPA’s Project éoordinato: and the Settling Defendants’
Project Coordinator will meet at the requést of either project
coordinator. o -
XIV. ASSURANCE OF ABILITY TO COMPLETE WORK
45. Within thirty (30) days of entry of this Consent Decree,
Settling Defendants shall establish_and maintain financial
security in the amount of $35 pi1lion iﬁ.one or more of the
following forms: | |
(a) A surety bond guafanteeing performance of the Work;
or |
(b) One or more irrevocable letters of credit equallihg
the total esfimated cost of the Work; or
| (cf A trust fund;‘or
(d) A guarantee to perform the Work by one or more
.~ parent corporations or subsidiaries, or by'one or mbre unrelated
corporations that have a substantial business relationship with

at least one of the Settling Defendants; and
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(e) A demonstration that one or more of the Settling
Defendants satisfy the requirements of 40 C.F.R. Part 264.143(f).
46. If the Settling Defendants seek to demonstrate the
_,abiliFy to complete the Work through-a guarahtee.by a third party

pursuant to Paragraph 45(d) of this Consent Decree, Settling
Defendants éhall demonstrate that the guarantor satisfies the
requlrements of 40 C.F.R. Part 264.143(f). If Settling
‘Defendants seek to demonstrate. their ability to complete the Work
by means of the financial test and the corporate guarantee
pursuant to Paragraph 45(d) or (e), they shali resubmit sworn
statements conveying the information required ﬁy 40 C.F.R. Part
264.143(f) annually, on the anhiversary of the effective date of
this Consent Decree. In the event that EPA, after a reasonable
opéortunity for,reQiew and comment by the State, determines at
any time that the financial assurances provided pursuant to this
Section are inadequate, Settlihg Defendants'éhall, within 30 days
‘of receipt of notice of iPA’s.deternination, obtain and present
to EPA for approval one of the other forms of financial assurance
listed in Paragraph 45 of this Consent Decree. Settling
befendants' iﬁability fo demonsfrate financial ability to
complete'the Work shall nof excuse éerformance of any activities
required under this Consent Decree. | -
XV. CERTIFIéATION OF COMPLETION
47. Comﬁletion of tﬁe Remedial Action .
~a. Within ninety (90) days'after Settling Defendants

conclude that the Remedial Actign has been fully performed and
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'the'Performance Standards have been attained,‘Settling Defendants
shall echedule and conduct a pre-certification inspection to be
attended by Settling Defendents; and EPA and the State. If,
after the pre-certification inspection, the Settling Defendants
still believe that the Remedia; Acﬁion ﬁas been fully performed
apd the Performance Standards have been attained, they.shall
submit'a’written report requesting certification to EPA for
approvalj with a copy to the State, pursuant to Section XII
(Submissions Requiring Agency Approval) within thirty (30) days
of the-inspection. In the report a registered profe551ona1
eng1neer and the Settling Defendants' Project Coordlnator shall
state that the Remedial Actlon has been completed in full
satisfaction of the reduiremenfs of this Consent Decree. The
written report shall include as-bhilt drawings signed and stamped
by a professional engineer. The report shall contain thep
foliowing statement, signed by a responsible corporate official
of a Settling Defendant or theoSettling Defendants’ Project
‘Coordinator: |

"To the best of my knowledge, after thorough

: 1nvestlgatlon, I certify that the information contained

in or accompanying this submission is true, accurate

~and complete. I am aware that there are significant

penalties for submitting false information, including

the possibility of fine and imprisonment for knowing

violations." - .

If, after completion of‘the pre-ceftification inspection and
receipt and review of the writfen‘report, EPA, after reasonable
opportupity to review and comment by the State, determines that

the Remedial Action or any portion thereof has not been completed
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'in acCordénceywith this Consent Decree or that the Performance
Standards have not been achievéd, EPA will notify Settliﬁg .
Defendants in writing of the §ctiyities that must be undertaken
to qpmplete the Remediai Action and achieve the Performance
Standards. EPA will seﬁ forth in the notice a schedule fér
perfofmance of such activities éonsistent with-thé Consent Decree
and the SOW or require the'settling Defendants to éubmit a
schedule to EPA for approval pﬁrsnant to Section XII (Submissions
Requiring Agency Approval). Settling Defendants shall(perform
all activities described in the notice in accordahce with the
specificatibns and schedules éstablished pursuant to this
Paragraph, subject to their right to invoke the dispute
~ resolution procedures set forth in Section XX (Dispute
Resolution)a

b. If EPA concludes, based on the initial or any
subsequent report requesting Certification of Completion and
after'a reasonable opportuniﬁy for revieﬁ and comment by the
‘State, that the Remedial Action has been fully:performed in
accordancé\with‘this Consent Decree and that the Performance
Standards have been achiéved,lzfA will so certify in wfiting to
Settling Defendants. This certification shall-conétitutg thé
Certification of Completion of the Remedial Action for purposes
. of this Consent Decree, ihcluding, but not limited to; Section
XXIII (Covenants Not to Sue. Settling'DefendAnts). Certification -
of Completion of the Remedial Action shall not affect Settling

Defendants’ obligations‘ﬁnderfthis Consent Decree. Any
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~Certificatioh of chpiétiOn of the Remedial AC£ion must be in
writing, signed by the Direétor of the Emergency and Remedial
Response Division,'EPA,.Region“II and must specifically identify
this Consent Decree and thé Segtioh and Paragraph in this Consent
Decréé pursuant ﬁd which the Certification of Completion of the
Remedial Action is being provided:
| 48. QOmpletion of the Work |
a. Within ninety (90) days after Settling Defendants
conclude thét all phases of thé.Work (including O & M), ‘have been
fully performed, Settling Défeqdants shall schedule and conduct a
pre-certification inspection to be attended by Sett;ing
Defendants; EPA, and the State. 1If, after the pre-certification
inspection, the Settling Defendants still believe that the Work
has been fu;lyAperformed, Settling Defendants shall submit a
written report by a registered professional ehgineer stating that
the Work has been cpmpleted'in.full satisfaction of the
requirements of this Conseht Decree. The report shall contain’
the following statement, Signed by a responsible corporate _
official 6an Settling_Defendaﬁt or the Settling Defendants’ o
Project Coqrdinator:
"To the best of my knowledge, after thorough
investigation,.I certify that the information contained
in or ‘accompanying this submission is true, accurate
and complete. I am aware that there are significant
penalties for submitting false information, including
the possibility of fine. and imprisonment for knowing
violations."

1f, after review of the written report, EPA, after

reasonablé opportunity’to review and comment by thé State,
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determinés that any portion of the Work has not béen completed in
accordance with this‘Consent'ﬂecree, EPA will notify Settliﬁg
Defendants in writing of the activities that must be undertaken
to complete the Work. EPA' will set forth in the notice a
scheéule for performance‘ofvsuch activities consistent with the
_cbnsent Decree and the SOW or require the.Settling Defendants to
submit a schedule to EPA for approval pursuant to Section XII
(Submissions Requiring Ageﬂcy Approval). Settlihg Defendants
shall perform all activities described in the notice in
accordance with the specifications and'schedules.established
theréin,_subject to their right to invokelthe dispute resoluﬁion
brocedures set forth in Section XX (Dispute Resolution).

| | b. If EPA concludes} based on the initial o:.any
sﬁbsequent request.for Certification of'Compietion by Settling
Defendants and after a réasbnable opportunity for review and
comment by the State, that thé Work has beeﬁAfully performed in
accordance with this Consent Decree, EPA will so notifyithe
Settling Defendants in wfiting. Any Certification of Completion
of the Work must be in writiné, signed by the Director of |
Emergency and Remedial Responéékbivision, EPA, Region II, and
must specifically identif&'ihis Consent Decree and the Section
and Paragraph in this Consent Decree pursuant to which the
Certification is being provided.

XVI. EMEﬁGENCY RESPONSE
49. In the event of any action or 6ccurrence during the

performance of the Work which causes or threatens a release of
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Waste Material from the Site that‘constituteé an emergency
situation or may present An immediate threat to pﬁblic health or
welfare or the environment, séttling Défendants shall, subject_to
'Parﬁgraph 56, immediately take all apb:opriate actionvto,érevent;
‘abat;, or minimize such release or threat of release, and shall
immediately notify the EPA’s Project Coordinator, or, if the
Project-Coordinator is unavailable, EPA’s Alternate Project
Coordinatéi. If neither of these persons.is available, the
Settling Defendants shall notify the Emergency and Remedial
Response Division, Region II, EPA. Settling Defendanﬁs shall
'také such actions in consultaﬁion with EPA’s Project Coordinator
or ;ther available authorized:EPA officer #nd in accordance with
all'applic#ble provisions of the‘Healﬁh And.Safety Plans, the
,'Contihgency Plans, and any other applicable pians or documents -
developed pursuant to the SOW. In the event that Settling
befendants fail ﬁo take éppropriate response.ﬁction as required
by this Section, and EPA or, as appropriate, the State takes such
"action instead, Settling Defépdants shal} reimburSevEPA ana the -
‘State all costs of the responée action not incohsistent_with the
NCP‘pursﬁant to Section XVII (Reimbursement of Response Costs);.
50. Nothing in the'precédingifaragraph or in this Consent
Decree shall be deemed to limit any authority of the United:
' States, or the State, to take;'directn or order all appropriate
| action or to seek an order from the Court to pfotect hhmaﬁ health

and the environment or to prevent, abate, respond to, or minimize
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an actuai or threatened release of Waste Material on, at, or from
the Site. | | o
XVII. REIMBURSEMENT OF RESPONSE COSTS

.;51. Within thirty (30) days of the effective date of this

Consent Decree, Defendants shall:
a. Pay to the United States $ 1,750,000.00 in
reimbursement of Past Response Costs, by Electronic Funds
. Transfer ("EFT" or wire transfer) to the U.S. Department of
Justice lockbox bank, referenéing theACERCLA ID Number NJD 980-
505-762; DOJ Case Number 90-11-2-470. Payment shall be made in
accordance with instructions provided by the United States to the
Defendants upon execution of the Consant Decree. An& EFTs
received at the U.S. D.0.J. lockbox bank'after 4:00 P.M. (Eastern
Time) will be credited on the next business day. |
b. Pay to the State $300,000.00 in the form of:.a
certified check or checks made payable to Treasurer, State of New
Jersey c/o George Smajda, Chief; Special Investigations Unit,
Department of Law and Public éafety, in reimbursemenf of Past
Response'qbsts incur:edAby the State. The Defendants s£;11 send
the certified check(s) tb‘the‘Trgasurer, as set forth in the
preceding sentence, Division of Law, CN 093, Trenton, New Jersey
08625. |
52. Settling Defendants shall reimburse the United States

for all U.S. Supervisory Costs not inconsistent with the National

Contingency Plan incurred by the United States up to a limit of

$250,000.00; Settling Defendants shall also reimburse the United
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States for any U.S. Future Response Costs Other than U.S.
Supervisory Costs incurred not inconsistent with the National
Contingency Plan. The United States will periodically send
Settling Defendants billin@s'fbr such costs. These billings will
be a;companied by a printout 6f cost data in EPA’s financial
‘management system and by a cal?ulation of EPA’s indirect-éosts.
Settling Defendants shall reimburse the State for all Future
ﬁeéponse cOsﬁs not inconsistent with the National Contingency
Plan incurred by the Staté. The State will periodically send
Settling Defendants a bill requiring payment for such costs.
Settling Deféndahts shall make all payments within thirty (30)
days of Settling Defendants’ rgceipt of each bill requi;ing‘
payment, except as otherwise p;dvided in Paragraph 53.

| a. The Settling Defendants shall make all payments to
. EPA required by this Paragraph in the form of a certified check
'or cﬁecks made payable to "EFPA Hazardous Substance Sﬁperfund" and
referencing CERCLA Number NJD 980-505-762 and DOJ Case Nﬁmber 90-
11-2-470. The Settling'ﬁefendants shall forward the certified
check(s) tof EPA Region II;_Atﬁention: Superfund Accounting; P.o.'
Box 360188M; Pittéburgh, Pennsylvania 15251.

b. The Settling Defendants shall make all payments to -
the State required ﬁy this paragraph in the form of a certified
check or checks made payaﬁle to The Treasurer, State of New
" Jersey. Thé Settling Defendanfé shall forward the certified

check(s) to: Edward Stankiewicz, Bureau of Revenues, New Jersey
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Departmentlof Environmental Protection, CN 417, Trenton, New
Jersey, 08625. | ‘ |
c. The Settllng Defendants also shall send copies of

_the check(s) required by this paragraph to the United States and
the State as specified in Section XXVIII (Notices and
Submissions). | |

53.. Settling Defendantstmay contest payment‘of_any Future
Response Costs under Paragraph 52 if they determine that the
United States or the state has nade an accounting error or if
they allege that aACQSt item that is included represents costs
that are inconsistent with the NCP. Such objection shall be made
.‘in wfiting within thirty (30)¥dafs of reeeipt of the bill and
must be sent to the United States (if the United states'.
accounting is being disputed) .or to thevstate (if the State’s
accounting is being disputed) pursuant to Section XXVIiI (Notices
.and Submissions). Any such objectlon shall specxflcally 1dent1fy
the contested Future Response Costs and the basis for objection.
In the event of an objection, the Settling Defendants shall
within the thirty (30) day period paj all uncontested Futufe:
Response Costs to the United States or the State in the manner
described in Paragraph 52. Simultaneously, the Settling -
Defendants shall establish an interest bearing escfow account in
a federally-insured bank duly chartered in the State of New
Jersey and remit to that escfew accbunt‘fnnds equivalent to the
~ amount of the eontested'ruture Response cOsts. The Settling

Defendants shall send to the United states; as provided in
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eSection XXVIII (Notices and sﬁbmissions); and the stete a copy of
"tne transmittal letter and check paying the‘uncontested Future
Response COsts, and a copy of the correspondence that establishes
~and funds the escrow account, including, but not limited to,
information containing the identity of the bank and bank account
under which the escrow account is established as well as a bank
statement showing the initial balance of the escrow account.
Simultaneously with establishment of the escrow account, the
Settling Defendants shall initiate the‘ﬁispute Resolution
procedures in Section XX (Dispute Resolution). If the United
States or the State prevails in the dispute, within five (5) days
of the resolution of the‘dispute, the Settling Defendants shall
pay the 'sums due.(with.accruediinterest) to the United States or
the state, if State costs are disputed, in the manner deScribed
in Paragraph 52. If the Settling Defendants prevail concerning
any aspect of the contested costs, the Settling Defendants shall
‘pay that portion of the costs (plus assoc1ated accrued interest)
for which they diad not:bre#ail to the United States or the State,
‘if'State costs are disputed in tne manner described in Paragreph
52; Settling Defendants shall be disbursed any balance of the:
escrow account. The dispnte resolution procedures set fortn in
this Paragrepn in conjunction with the.procedures set forth in
Section XX (Dispute Resolution) shall be the exclusive mechenisms
for resolving disputes regarding the Settling Defendants’
obligation to reimburse the United States and the State for their

Future Response Costs.
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54. In the event.that thé payments_réquired of the
Defendants by Parggraph 51 are not made within thirty (30) days
of the effective date of this Consent Decree or the péyments -
required by Paragraph 52 are not made within thirty (30) days of
the . Settling Defendants’ receipt of the bill, the befendants or
the Settling Defendants shall pay interest on the unpaid balance
at the rate established‘pursu§nt to Section 107(a) of CERCLA, 42
U.S.C. § 9607. The interest to be paid on Past Response Costs
shall begin to aécrue on the effective date of the Congént
Decree. The interest on Future'Respoﬁse Costs shall begin to
accrue on the date of the Setfling Defendants’ receipt of the
bill. Interest shall accrue at the rate specified throﬁgh the
date of the Defendants’ or the Settling Defendant’s payment.
Payments of interest made under this Paragraph shall be in
addition to such other rémediés or sanctions available to
‘Plaintiffs by virtue of Defendants’ or Settling Defendants’
failure to make timely payments under this Section.

XVIII. INDEMNIfICATION AND'INSURANCE 

55. The United States and the State do not assume any
liability by entering into this agreement or by virtue of any
designation of Settling Defendants'as EPA’s authorized
representatives under Section 104 (e) of CERCLA. Settling
Defendants shail indemnify, saVe and hold harmless the United
‘States, the State, and thei? offiqials, agents, employees,
conﬁractors, subéontractors, bf reé:ésenﬁatives for or from any

and all claims or causes of action arising from, or on account
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of, acts or omissions of»Settiinq Defendants, their-officers;
directors, employees, agents, contractors, subcontractors, and
any persohs’acting on their behalf or under their controi, in
carrying out activities bdrsu;nt to this Consent Decree,
including, but not limited-to, any claims arising from any
designation of'ééttlingipefendants as EPA’s authorized
.representatives under Section 104(e) of CERCLA. Further, the
Settling Defendants agree to pay the United States and the State
all costs théy incur including, but not limited to; attorneys
fees and other expenses of litigation and settlement arising
from, or on account of, claimsjmadg against the United Sﬁates
based on acts or omissions of Settiing Defendants, their
officers, diréctors, employeeéi agents, contfactors,
- subcontractors, and any personé aéting on their behalf or under
their control, in carrying out‘activities pursuant to this
Consent Decree. Neither the Uﬁited States nor the State shall be
held out as a party to any cgntract entered into by.or on behalf
of'Set§ling Defendants in carrying out activities pursuant to
this Consent Decree. Neither the Settling Defendants nor any
such contractor shall be'consiaered ah‘agent of the United States
or the State. | |

56. Settling Defendants waive all claims against the United
States and the State for.damageé or reimbursement or for set-off
of any payments made or to be made to the United States, or thé
State, arising from or on account 6f ahy contract, agreeméht, or

: arrangemént between any one or}more of Settling Defendants and
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any person for performance of Work on or relating to the Site,
including, but not limited to, claims on account of construction
delays. In addition, Settling Defendants shall indemnify and
hold harmless the United states and the State with respect to any
.and all claims for damages orireimbursement arising}from or on
account of any contract, agreement, or arrangement between any
one or more of Settling Defenéants and any person for perfornance
of wOrk on or relating to the site, including, but not limited
to, claims on account of construction delays.[

57. No later than fifteen (15) days before commencing any
on-site Work, Settling Defendants shall secure, and shall
maintain until the first anniversary of EPA’s Certification of
Completion of the Remedial Action pursuant to Paragraph 47.b. of
Section XV (Certification of QOmpletion) comprehen51ve general
liability insurance with limits of ten (10) million dollars and
automobile insurance with limits of one (15 and three (3) million
dollars, naming as additional\insured the United States and the
State. In addition, for the duration of this Consent Decree,.
Settling Defendants shall satisfy, or shall ensure that their
contractors or subcontractors satisfy, all applicable laws and
requlations regarding the provision of worker's compensation
insurance for all persons performing theonrk on behalf of
Settling Defendants in furtherance of this Consent Decree. Prior
to commencement of the Work under this Consent Decree, Settling
Defendants shall provide to EPA and the State certificates of

such insurance and a copy of each insurance policy. settling
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Defendants'shali resubmit such certificates and copies of -
policies each year on the anhgversary of the effective date of
this Consent_Deqree. "If Settling Defendants demonstrate by
evidence satisfactory to ifA and the State that‘any contractor or
subcontractor mainﬁgins insurénce equivalent to that described in
this paragfaph, or insurance cove:ing the same risks but in a
lesser amouﬁt, then, ﬁith respect to that contractor ér
-subcontractor, Settling Dgfendants need provide only that portion_
of the insurance described above which is not maintained by the
contractor or subéontractor."
XIX. FORCE MAJEURE

58. "Force majeure,i fér}purposes of this Consent Decree,
is defined as any.event arising from causes beybnd the control of
the Settlin§ Defendants or of any entity controlled by Settling
Defendahts, including, but.not‘limited to, their cont?actors and
subcontractors, that delays or prevents the performance of any
obligétion under this Consent Decree despite Settling Defendants’
best efforts to fulfill the obligation. The requirement that the
Settiing Defendants exercise "best éfforts to fulfill the
obligation™ includes using best efforts to anticipate any
potential force majeure event and best efforts to address the
effects of any potential force majeure event‘(l) as iﬁ is
occurring and (2) following the potential,forcé majeure event,
such that the delay is minimized to the greatest extent possible..
'"Fofce Majeure" does not include financial inability to complete

the Work or a failure to attaih the Performance Standafds.
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59. If any_evént occurs or has occurred thét may delay the
performance of any_obliqafion under this Consent Decree, whether
or not caused by a force majeure event, the Settling Defendants
shall notify orally EPA’s ?roject Codrdinatorvor, in his or her
absence, EPA's_Alterﬁéte Project-éoordinatorkor,'in the event
both of EPA’s designated.repf;sentativeé are‘unavailable, the
Director of the Emergency gnd7RemediaiAResponse Division, EPA
Regioh, II, within either férty-eight (48) hours (or seventy-two
(72) hours when ihe event falls on a weekend and the following
Monday is a federal holiday)'of when SettlingADeféndants first
knew or should have known thét»the event might cause a delay.
Within five (5) days thereafter, Settling Defendants shall
érovide in writing to EPA andlthe State an explanation and
description of the reasons for the delay; the anticipated
duration of the delay; all aétions taken or to be taken to'
prevent or‘minimize the delay; ‘a schedule for imp;émentation of
any measures to be iaken to prevent or mitigate the delay or the
leffect of the delay; the Settiing Defendants’ rationale for |
attributing such delay to a force majeure»eveht if they intend to
assert such a claim; and a stgtement'as to whether, in the |
opinion of the Settlingkbefgndants, snéh event may cause or
éontribute to an enaangerment‘to publip health) welfare or the
environment. The séttling Deféndants shail include with any
" notice all available doéumentdtion supporting their claim that
the delay was attributable'to A fofcevmajeure. Fdiluré to comply

with the above requirements shall preclude Settling Defendants
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from asserting any claim of force majeure Tor that event.
Settling Defendants shall be deeped to haQe notice of any
circumstance of which their contractors or subcontractors had or
. should have had notice. | ;

"60. 1If EPA, after a reaeonable obpcrtuhity for review ahd
comment by the State, agrees that the delay or anticipated delay
is attributable to a force majeure event; the time for -
performance of the obligatione.under this Consent Decree that are
affected by the force majeure event will be extended by EPA,
after a reasonabie eﬁbortunitf for revieW»and comment by the
State, for such time as is neCESSary to coﬁplete those
obligations. ~ An extensicn of the time for performance of the
obligations affected‘by'the'fotce majeure event shall not, of
itself, extend the time for performance of any other obligation.
If EPA, after a reasonable opportunity for review and comment Sy
the State, does not agree'that‘the delay or anticipated delay has
been or will be caused by a force majeure event,-EPA will notify
the Settling Defendants in writing of its decision. If ﬁPA;
after a-reasonable oppcrtunityhfot reQiew and comment by the
State, agrees that the delay is attributable to a force majeure
event, EPA will notify the Settling Defendants in writing of the
length of the extension, if any, for performance of the
obligatiocs affected by the force majeure event. |

61. If the Settling Defendants elect to invoke the dlspute
resolution procedures set forth in Section XX (Dispute

Resolution), they shall do so no later than fifteen (15) days

57




after receipt of EPA’s notice. In any_suCh proceeding, Settling
Defendants shall have the burden of demonstrating by a
preponderance of the evidence that the delay or anticipated delay
has been or will be caused by:a force majeure event, that the
duration of the delay,ér the exténsion sought was or will be
varranted under the circumstaﬁces, that best efforts were
exercised to avoid and mitigate the effects of the delay, and
that Settling Defendants complied with the requirements of
Péragraphé 58 and 59, above.' If Settling Defendaﬁts éarry this
burden, the delay at issue shall be deemed not to be a violation
- by Settling Defendants of the@affected obligation of this Consent
Decree identified to EPA éndvéhe Court. |

XX. DISPUTE RESOLUTION

62. Unless ofherwise expressly provided for in this Consent
Decree, the dispute resolution_procedures of this Section shall
be the exclusive mechanism to resolve disputes with Settlihg
Defendants arising under or with respéct to this Consent Decree.
However, the procedures set forth in this Sectioh shall not apply
to actions by the United States to enforce obligations of the
Defendants that have not been disputed in accordance with this
Section.

63. Any dispute which arises under or with respect to this
Cdnsent Decree shall in the f%rst instance be thé subject of
informal negotiations betﬁeen{the parties to the disbutg. The
period for informal negotiations shall not exceed twenty (20)

days from the time the dispute arises, unless it is modified by
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written agreement of the parties to the dispute. The dispute
shall be considered to have arisen when one party:sends the other
parties a written Notice of Dispute.

,64. a. 1In the event.that the parties cannot resolve a
dispute by informal negotiations‘under the preceding Paragraph,
then the position advanced by EPA shail be considered binding
unless, within ten (10) days after the conclusion of the informal
negotiation period, Settling Defendants invdke.the formal ‘dispute
resolution procedufes of this Section by serving on the United
States and the State a written Statement of Position on the
matter in dispute, including,‘but not limited to, any factual
| data, analysis or opinion supporting that position and any
supporting documentetion relied upon by the Settling Defendants.
The Statement of Position shall specify the Settling Defendanté'~
position as to whether formal dispute resolution should proceed
under paragraph 65 or 66.

b.‘ Within fourteen (14) days after recelpt of Settling )
Defendants’ statement of Position, EPA will serve on Settling |
‘Defendants its Statement of Position, including, but not limited
to,.any factual data, analyeis)_dr opinion supporting that
position and all supporting doeunentation reljed upon‘by EPA.
EPA’s Statement of Position shall include a statement as to
whether formal dispute resolution should proceed under Paragraph
65 or 66. | - |

c. 1If there is diéagreement between EPA and the

Settling Defendants as to whether dispute resolution should
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proceed under Paragraph 65 orw66, the parties to thé dispute
shall follow the procedures set forth in the paragraph determined
by EPA to be applicable. Hdwéver; if the settling Defendants
ultimately appeal to the cburé'to resolve the dispute, the Court
spail détermine which paragfaﬁh is applicable in accordance with
the standards of apﬁlicgbility éét torﬁh in Paragraphs 65 and 66.

65. Formal dispute resolutibn-for}disputes bertaining to.
the seiection or adequady of any response action and all other
disputes that are accorded reﬁiew on the administrative record
under applicable principles of administrative law shall be
conductedfpursuant'to_the procedures set forth in this Paragraph.
For purposes of this Paragfaph, the adeguacy of'any response |
action includes, without limitation: (1) the adequacy or
| appropriateness of plans, proéedurés to imﬁlement plans, or any
- other items requiring.approva; b§ EPA under this Consent Decree;
and (2) the adequacy of the performance of response actions taken
pursuanf to this Consent Decree. - ﬁothihg in this Consent Decree
| shail be construed to allow any dispute by Settiing Defendants
regarding the validity of the ROD’s provisions, as explained and
clarified by the ESD.

| a. An administrati@e reéofd of theﬁdispute shall be

maintained. by EPA and shall contain all statements of position,‘
including supportingAdocﬁméntgtion; submitted pursuant to this
Paragraph.; Whefe appropriate, ﬁPA may allow submission of
'supplémenﬁal statéments of posiﬁion by the parties to the

dispute.
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b. The Director of the Emergency and Remedial Response
Division, EPA, Region, Ii, will issue a final administrative
decision resolving the dispute.based on the administrative reCord
‘described in Paragraphlssfa.- This decision shall be binding upon
the Settling Defendants,‘suhject.only to the right to seek
judicial review pursuant to Paragraph 65.c. and d. -

c. Any administrative decision made by EPA pursuant to
Paragraph 65.b. shall be reviewable by this Court, prov1ded that
a notice of judicial appeal is filed by the Settling Defendants
with the Court and served on all Parties vithin ten (10) days of
receipt of EPA’s decision. The notice of judicial appeal shall
binciude a description of the;matter in dispute, the efforts»made
by the parties to resolve it; the relief requested, and the
scheduie, if any, within which the dispute must be resolvedvto
ensure orderly implementation of this Consent Decree. The United
States may file a response to Settling Defendants' notice of
jndiCial appeal.
| d. 1In proceedings on any dispute governed by this
Paragraph Settling Defendants shall have the burden of
demonstrating that the deCision of the Director of the Energency,
and Remedial Response Division is arbitrary and capricious or
otherwise not in accordance with law. Judicial review of EPA’s
decision shall be on the'administrative record compiled pursuant

to Paragraphs 65.a.
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66. Formal dispute resolution for disputes that neitner
pertain to the selection or adequacy of any response action nor
are otherwise accorded review on the administrative record under
applicable principles of administrative law, shall be governed by
thls Paragraph 7 ) _

a. Following receipt of Settling Defendants’
Statement of Position submitted pursuant to Paraoraph 64, the
Director of the Emergency and Remedial Response Division, EPA
Region II, will issne a final decision resolving the dispute.
The Emergency and Renedial‘Response Division Director’s decision
shall be binding on the Settling Defendants unless, within 10.
vdays of receipt of the deCiSion, the Settling Defendants file
with the Court and serve on the parties a notice of judicial
appeal setting forth the matter in dispute, the efforts made by
the parties to resolve‘it, the relief requested, and the
schedule, if any, within which the dispute must be resolved to
ensure orderly 1mp1ementation of the Consent Decree. The United
‘States may file a response to Settling Defendants’ notice of s
judicial appeal.

b. Notwithstanding Paragraph M of Section I
(Background) of this Consent Decree, judicial review of any
dispute‘governed by-this.Paragrapn shall be governed by
applicable provisions of law. '

'67. The invocation of formal dispute resolution procedures
under thie Section shall not extend, postpone or affect in any

way any obligation of the Settling Defendants under this Consent
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Decree not direétly in disputé; unless EPA agrees or the Court
orders. otherwise. Stipulated penalties with respect to the
disputed matter shall continue to accrue but payment shall be
stayed pending resolution ‘of the dispute as provided in Paragraph
76.’ Notwithstanding the stay of payment, sfipulated penalties
shall accrue from the fifst day of noncompliance with any
applicable brovision of this Consent Décree. In the event that
the Settling Defendants do not prevail on the disputed issue, |
‘stipulatgd penalties shall bé asseséed and paid as provided in
Section XXI (Stipulated Penalties).
XXI. STIPULATED PENALTIES

' 68. Defendants shall be liable for stipulated penalties in‘
the amounts set forth below for failure to pay EPA costs or
interest in accordance with Section XVII (Reimbursement of

Response Costs):

Period of Noncompliance alty per Violation Per Da
1st 'through 7th day : $2,000 |
8th through 14th day $4,000
'15th through 30th'day = = . $7,000
31st through 59th day $10,000

60th and beyond $12,500

69. Settling Defendants shall be liable for stipulated
penalties in the amounts set forth in Parééraphs 70 and 71 to the
United States for f;iluré to comply with the_requifements 6f this
cbnsent Decree specified below, unless excused undér Section xix |
(Force Majeure). “Compliance" by Settling Defendants shall
include compietion of the activities undér this.COnsent Decree or
any work plan or other pian approved under this Consent Decree
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identified below in accofdance with all applicable requirements
of law, this Consent Decree, ﬁhe SOW; and any plans or other
documents approved by EPA pursuant to this Consent Decree and
within the specified time'échedules established by and approved
under this COnsent Decree and the SOW.

70. a. The following et;pulated penalties shall be payable
per vioclation per day to the United States by the Settling
Defendants for any noncompliance relating to Remedial Actxon of
the type identified in Paragraph 69, Subparagraph b., or any
noncompliance not specifically identified in Paragraphs 70;71 of

this Decree:

Period of Noncompliance Penalty per Vjolation Per Day
- 1st through 7th day $ 2,500

g8th through 14th day . $ 4,500

15th through 30th day $ 7,000

31st through 59th day 10,500

60th and beyond ~ -~ $13,000

b. i. failure to meet any deadlines for initiating

any of the Work to be performed by Settling Defendants pursuant
to Section VI (Performance of the Work bylsettling Defendants),
VII (Additional Response Actions), VIII (U.S. EPA Periodic
Review); and IX.Quality Assurance,_Sampling and Data Analysis of
this Consent Decree; or. | : | ' | | |

ii. -failure to complete any of the Work to be
performed;by the Settling’Defeﬁdants pursuant>to Sections VI
(Performance of the Work by Settling Defendents), VII (Additional
Response Actions), VIII (U.S. EPA Periodic Review), and IX
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(Quality Assurance, Sampling and Data Analysis) of this COhsent
becree; or ) ' v
iii. failure ts meet any deadlines fpr any Work td
be performed pursuant to Section D. of the SOW.
7 c. The following stipulated penalties shall be
‘payable per violation per daf to the United States by the
~ Settling Defendants for any noncompliance identified in Paragraph

69, Subparagraph 4., below:

Period of ubncgmgliance' nalty per Violatj a
1st through 7th day $ 2,000
- 8th through 14th day $ 4,000
15th through 30th day . $ 7,000
31st through 59th day $10,000
60th and beyond » ‘ $12,500
d. i. failure to submit the name of the Project

Coordinator to EPA in acéofdance with Section XIII (Project
Coordinators) of this CbnsentLDecree; or

ii. failure to provide financial assurance in
accordance with Section XIV (Assurance of Ability to Complete
Work) of this Consent Decree; or

iii. féilure to meet the requirements of Section XVI
(Emergency Response) of_thisAConSent Decree; or

iv. failu:e to pay EPA stipulated penalties or
inﬁerest required hereuhder; or '

| v. failure to pro#ide-indemnification and insurance

in accordance with Section XVIII (Indemnification and'Insurancé)

.of this Consent Decree; or
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vi. failure to meet any deadliries for submission angd,

if necessary, revision and resubmission, of any of the following

 documents:

(1)

(2)
(3)
(4)
- (5)
(6)
(7)

(8)
(9)

(10)

Work Flan submitted by Settling Defendants
and approved by EPA; or

site Management Plan for Remedial'Design; or

Remedial Design Work Plan; or

‘Design Report; or
‘Pre?Final Desiganeport; or

Final Design Report; or

Site Manaéement Plan for Remedial
Construction; or :

Operation;and Maintenance Plan;

Certification of Completion and Final Report

. for Remedial Construction, or

the Post-Remediation Ground Water and River
Monitoring Plan. ‘

71. The following étipulated'penalties shall be

payable per violation per day to the United States by the

Settling Defendants for (a) non-compliance of the type set forth

in Paragraph.ss b. that are not_subject to Paragraph €9 a.; (b)

failure to meet deadlines for submission and, if necessary,

revision and resubmission, of (i) Certification of Completion and

Final Report for Operation andeaintenance and (ii) Certification

of Completion and Final Report for Post-Remediation Honitoring

~Program, and (c) failure to submit timely or adequate reports or

other written documents pursuant to Section XI of this Consent

Decree:
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_1st through 7th day $ 500
8th through 14th day _ : $ 750
15th through 30th day .$ 1,000
31st through 59th day $ 2,000
60th and beyond $ 3,000

?

72. In the event that EPA asSumes'performance of a portion
or all of theVWork pursqant te Paragraph 88 of Section XXIII
(Covenants Not te Sue Settling Defendants), Settling Defendants
shall»be liable for a stipulated penalty in the amount of
$25,000. | -
| 73. All penalties shall begin to accrue on the day after
the complete performance is_due or the day a violation occurs,
and'shal; continue to accrue tbrough the finai day of the
correction_of the noncompliance or completion of the activity.
: Nothing‘herein shall prevent the simultaneous accrual of separate
'penalties for separate violations of this Consent Decree.

74. Except with respect to the obligations set forth in
Paragraph 51, following EPA’s determination that Settling
Defendants have failed to comély‘with,a requirement of this
Coneenr Decree;-EPA may give Settling Defendants written

notification of the same and describe the noncompliance. EPA

will send the Settling Defendants a written demand for the -
payment of the peaalties. However, penaltiee ehall accrue as
prov1ded in the preceding Paragraph regardless of whether EPA has
notified the Settling Defendants of a violation.

75. Except with respect to the obligation set forth in

Paragraph 51, all penalties oﬁed'to the United States under this ’
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section shall be due and payable withithhirty (30) days of the
Settling Defendants’ receipt from EPA of a demand for payment of -
the penalties, unless Settling Deféndahts invoke the Dispute
.Resolution procedures under Séction XX (Dispute Resolution). All
payﬁehts under this Section shall be paid by certified check made
payable to "EPA Hazardous Substances Superfund,® shall bg mailed
to the address specified in Paragraph Sz‘of this Decree, and |
shall reference CERCLA Number NJD 980-505-762 and Dod Case Nuﬁber
-90=-11-2-470. Copies of check(s) paid pursuant to‘ghis Section,
and any accompanying.transmitfai letter(s), shall be sent to the
United States as provided in Section XXVIII (Notices and
" Submissions). | |

76. The payment of penalties shall not alter in any way
Settling Defendants’ obligatién'to complete the performénce of
the Work required under this Consent Decree. '
- '77.' Penalties owed by séttiing Defendants shall continue to
accrue as provided in Paragréph.73 during any dispute resolution
period, but need not be paid until the following:

a. if the_dispute is resolved by agreement or by a
decision of EPA that is not appealed to this Court, accrued
penalties detefmined to be owing shall be paid to EPA within
fifteen (15) days oflfhe agreement or the receipt of EPA'S
decision or order; | , | '

b. If the dispute is appealéd to this Court and the
United States prevails ih whole or in part, Settliné Defendants

shall pay all accrued penalties determined by the Court to be
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owed to EPA within sixty (60) days of receipt of the'Court's
decision_or order, except as provided in Subparagraph c below}_

| ‘c. If the District Court’s decision is appealed by any
Party, Settling Defendants shall pay all accrued penalties
determined by the District Court to be owing to the United States
into an interest-bearing escéow eccount Qithin sixty (60) days of
receipt of the Court’s decision or order. Penalties shall be
peid into this account as they continue to accrue, at least every
siity (60) days. Within fifteen (15) days of receipt of the
final appellate court deCision, the escrow agent shall pay the
balance of the account to EPA or to Settling Defendants to the
extent that they prevail.

78. a. If Defendants fail to pay stipulated penalties
when due, the United States may(institute proceedings to collect
the penalties, as well as interest. Defendants shall pay
interest on the unpaid balance, which shall begin to accrue on
the date_offdemand made pursuent'to Paragraph 75 at the rate
established pursuant to Section IOZ(e) of CERCLA, 42 U.S;c.}s
. 9607.

b; Nothing in this Consent Decree snall be construed
as prohibiting, altering, or in any wa& limiting thelability of -
the United States or the state to seek any other remedies or
sanctions available by virtue ‘of Defendants’ violation of this
Decree or of the statutes and ;egulations upon which it is based,
including, but not linited to, penalties pursuant to Section

122(1) of CERCLA.
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79. No payments made under this Section shall be tax

deductible for Federal or State tax purposes.
XXII. COVENANTS NOT TO SUE DE MINIMIS smLING DEFENDANTS

80. Subject to the Reservation of nghts in Paragraphs 81
and 82 and the certification requirements of Paragraphs 83, the
United States and State covenint not to sue or take any other .
civil or administrative action against the Qg_ﬂinimig Settling
Defendants pursuant to Sections 106 and 107 (a) of CERCLA and/or
the New Jersey Spill cOmpensation and Control Act relating to the
Site. These covenants not to sue for present and potential
future liability shall-take effect as to each De Minimis Settling
Defendant after certification py the Settling Non-Owner
Defendants to the Unitedstates and State that the Qg_ninimig _
Settling.Defendants have made timeiy and full payment pursuant to
Section XVII of this Decree. These covenants not to sue extend
only to the DPe Minimis Settliné Defendants and do not extend to
any othervperson. |

81. Reservations of Rights as to De Minimis Settling
Defendants. Nothing in this Conseat decree is intended nor shall
it be construed as a release or a'covenant not to sue for any
claim or cause of action, administrative, or judicial, civil or
criminal, past or future, in law or in equity, which the.United
States or the State may have against any of the De Minimis
Settling Defendants for: |
| a. any liability as a result of a failure to make the
payments required by Section XVII of this decree;
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b. 'criminal'li#bility; _ T A

c. 1liability arising from the past, present, or future
disposal, release, or threat of reléase'of any Waste Material
outside of the Site and naot attributable to the Site;

7_d. liability for damages for injury to, destruction of, or
loss of'natural.reSOurces, including the reasonable ébsts of
assessing such injury; destruétién, or loss; :

e. liability for response costs that have been or may be
incﬁrred by natural resourcesJtrhstees--including, without
limitation, the United stateleepartment of the Interior, the
National Oceanic and Atmospheric Administration, and the New
Jersey Commissioner for Environmental Protection and Energy,
acting as natural resource trﬁstee’forvtﬁe State--which have, or
may in the future,. spend funds relaﬁing to the Site;

f. any matter not specifical;y provided for in Paragraph
80. |

82. Nothing in this Consent Decree constitutes a covenant
not to sue or .to take action or otherwise limits the ability of-
‘the United States or State tolSeék or obtain further relief from:
each De Minimis Settling Defeﬁﬁant, and the covenant not to sue
invParagraph 86 of this Section is null and void if information -
not currently known-to the Uni#ed States is discovered which
‘indicates that the De Minimis Settling Defendant cohtribuﬁed
.hazardous subsfan¢es to the Site greater than 1% of the total '
volume of hazardous substances found at the Site or its hazardous

A"

' substances contributed to the éité'vere more toxic or of greater
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.hazardous effect than the other-hazardous'kubStances found'at the
Site. | _ | | o

83. De Minimis settling Defendants’ Certification. By
sigﬁing this Consent decree, each De Minimis Settling Defendant
qeréifies to the best of its knowledge and belief, the following:

- (a). The pg_uinimis Settling Defendant has made reasonable

inquiry to gather all ihformation which relates in Any way to its
ownership, operation, generation, treatment, transportation, |
storage or disposal of hazardous substances at or in connection
with the Site, and has prdvided to the United states all such
information, either directly through the submission of the
Certification referred to in Paragraph 82 or indirectly by others
on its behalf, as provided in Protectivé Order No. 2 éntered by
Magistrate Hedges’ on Octobef‘zs; 1993, and

(b)_The information described in Paragraph 83(a) - and in-ﬁhe
Certification are true and correct with respect to the amount of
waste the De Minimis Settling Defendant may have shipped to the
Site and with respect to the toxic or other hazardous effects
of.such waste.

, XXIII. COVENANTS NOT TO SUE SETTLING
DEFENDANTS

84. a. In consideration of the actions thét‘will be
performéd and the payments that will be made by the Settling
Defendants‘under the terms Qfﬁthe Consent Décfee, and except as
specifically provided in Paragraphs 85, 86, and 88 of this

Section, the United States covenants not to sue or to take
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administrative action against Settling Defendants pursuant to
Sectiopé 106 and 107 (a) of CERCLA reiating to the Site. Except
with respect to future liability, these covenahts not to sue
.shall take effect upon the'feceipt by the United states and the
State of the payment‘reguired by Paragraph 51 of Section XVII
(Reiﬁbursement of Response Cests). With respect to future
iiability, these covenants not to sue shall take effect upon
Certification of Completion e: Remedial Action for the Site by
EPA pursuant to Paragraph 47.b. of Section XV (Certification of
VCompletion). These covenants not to sﬁe erevconditioned upon the
complete and satisfactory:performaﬂce by Settling Defendants of
their obligations uhder this Consent Decree. These covenants not
.to sue extend only to the'Settiing Defendantsvand do not extend
‘to,any other persen; v k _

b. In considefation of the actions that will be performed
and the payments thet wili be made by the Settling Defendants
under the terms of the Consent Decree, and except as'specifically
provided in Paragraphs 85, 86,>and 88 .of this Section, the State
covenants not to sue or take_gdministrative action against
Settling Defendantsepursuanteto:N.J.S.A. 58:10-23 et seq. and the
regulations promulgated therepnder,.specifically ﬁ.J.A;c;‘7zlE-‘ -
1.1 et seq., N.J.S.A. 13:1E-1 et seg,, N.J.S.A. 58:10A-1 et -
‘seq.,or Section 107(a) of CERﬁLA'relating to the siﬁe. Ekcept
with respect'to future liability, these covenants not to‘sue
shall take effect upon the receipt of the payments required by

Paragfaph 51 of Section XVII (Reimbursement of Response Costs).
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With respect to future liability, these covenants not to sue
shall take effec;_upbn Certification of Completion of Remedial
Action by EPA pursuant.tq Paragraph 47.b of Section xv
-(Certific#tion of Completion). These covenants not to sue are
condﬁtioned upon the complete and satisfactory performance by
Settling Defendants of their 6bligaticns under this Consent
Décree. These covenants not to sue extend only to the Settling .
Defendants and do not extend to any other person. ‘

85. e- icatio 25

a. Notwithstanding_any other provision of this Consent
' Decree, the United States reserves, and this Consent Decree is
without prejudice to, the right to institute proceedings in this
action or in a new actidn, or to issue an administrative order,
seeking to compei Settling‘DéQendants (1) to pérforﬁ further
. response actions relating'td the Site or (2) to féimburse the
United States for additional cbsts of response actions if, prior
to EPA’s Certification of Completion of the Remedial Action:

(i) conditions at the Site,lpreviously unknown to EPA are

discoVered, or | 4_ »
(ii) information, p:eviouély‘unknowﬁ to EPA, is received; in
whole or in part,

and EPA determines, -after a reasonable opportunity for review and
comment by the State, based on: these previously'unknowﬁ |
cohditions or this informaiionvtogether with any qther relevant
infbrmation, that the Remedial Action isvnot protective of human

~health or the environment. An actioh or proceeding based on
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information that is recei#ed or conditions that are discovered
prior to Certification of Completion of the Remedial Action may}
be instituted at any time, inciuding after Certification of
Coﬁpletion of the RemediaI’Aétion for the Site pursudnt to
APar;graph 47.b. . |
b. Notwithstanding any‘other provision of this Consent
Decree, the State reserves, pursuant to its authorities.under
Section 107 of CERCLA, the spili Act and any other applicable
State statute, and this Consent Decree is without prejudice to,
the right to instituté proceedings in this action or in a new
action, or to issue an administrative order, seeking to compel
Settling Defendants |
v.(1) to perform furﬁher response actions relating to the Site
to the extent that EPA'determines, after a reasonable opportunity
for review and comment by the State, that such actions yili not
significantly delay or bé inconsistent with the Remedial Action,
or - |
(2) to reimbursé‘the State for additional costs 6f respohse
actions to the extent that ﬁPA determines, After a reasonable
opportunity for review and comment by the State,’that such
'actions will not sighificantly delay or be inconsistent with the
Remedial Action, - | | ' |
if, prior to EPA's certification of compietion of.the Remedial
Action: | |
(i) conditions at the Site, previously unknown to EPA,

are discovered, or
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(ii) information, previously unknown to EPA, is
received, in whole or in part, _ _ |
and EPA determines, after a reasonable opportunity for review and
comment by the State, based on these previously unknown
conditions or this information together with any other relevant
ihformation, that the Remedial Actién is not protective of human
health or the environﬁent. |

86. Post-certification reservations.

a. Notwithstanding any,othér provision of this‘Consent
Decree, the United States reserves, and this Consent Decree is
without prejudice to, the rigﬁt to institute proceedings in this
éction or in a new actioh, or to issuevan adﬁinistrative order,
seeking to compel Settliné Deﬁeﬁdanté (1).to petfqrm further
response actions at the Site or (2) to reimburse the United
. States for additional costs of response actions if, subsequent to
VEPA's Certification of Completion of the Remedial Action:

(i) conditions at the'site,_previously unknown to EPA are

discovered, or

(ii) information, previously unknown to EPA, is received, in

whole or in part, ..

and EPA determines, after a reasonable opportunity for review and .

comment by the State, based on thesé previously unknown
conditions or this ihfbrmationltogethér with any other relevant
information, that the Remedial Action is not protective of human

health or the environment._
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b, Notwithstinding”any 6thef”prbvision of this Consent
Decree, the staté-reserVeé, purduant to its authorities under
~ Section 107 of CERCLA, the sﬁill Act and any other applicable
. Sﬁate statute, and this cbh§ént Decree is without prejudice to,-
the'fight to institute proceeﬂings.in this action or in_a new
‘action, or to issue an AdministratiQe order, seeking to compel
Setfling Defendants |

(1) to perform further response actions felating to the Site
to the extent EPA deterﬁines, after a reasonable opportunity for
review and comment by the state,bthﬁt such actions will not be
inconsistent with thelRémedial Action, or .

(2) to reimburse the State for additional ¢osts-of response
actions to the extent EPA determinés,'after a reasonable
opportunity for review qnd‘commenf by the State, that such
actions will not be incon#istént with the Remedial Aétion,_
if, subsequent to EPA’s certification of completion of the
Remedial Action:’

(1) conditioné at the Site, previously unknown to
EPA, are disco?ered,»or

(ii) information, previously unknown to EPA, is
received, in whole or in part, |
and EPA determines, -after a reasonable opportunity fér review and
comment by the State, based on these previously unknown
conditions or this informatio&ltogether with any other ‘relevant
inférmation, that the RemedialpAction is not protective of human

health or the environment.
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87. For purposes of Paragraph 85, the informafion and
the conditions known to EPA shall include only that information
| and those condiﬁions set forﬁh in the Record of'Decision and the
ESD for the Site and the administrative record ﬁupporting the
Recérd of Decision and the_E§D; For purposes of Paragraph'as,
fhe information and the‘conditiohs knoﬁn to EPA shall include
only that information and thSSe conditions set forth in the
Record of Decision and the ESb, the administrative record
supporting the Record of Decision and the EsSD, and any
information received'by EPA phrsuant to the requirements of this
Consent Decree prior td Cert@fiéation'bf‘COmpletion of the-
Remedial Action. | |

88. General resetvation? of rights. The covenants not to

sue set forth ébove'do not ﬁé;tain to ahy matters other than
- those expressly specified in Paragraph 84. The United States and
.the State reserve, and thié Cpnséntlbecree ié without prejudice
~ to, all rights against Settli#g Defendants with reépect to all
other matters, including but ﬁot‘limitea to, the following:

| (1) claims based oﬁ,avfailure by Settling Defendants
to meet a requirement of this' Consent Decree; -

(2) liability arising from the past, present, or
fhtﬁfe disposal, release, or thréat of release of Waste Materials.'
out#ide of the Site; |

(3) liability for éagages for injury to, destruction
of, or loss of natural :esouréeé,'including the reasonable costs

3

of assessing such injury, destruction or loss;
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be incurred,by natural resources trustées -- including, without
limitation, the United States Department of the Interior,.the
Nationai Oceanic and Atmospheric Administration, and the New
Jersey Commissioner for Environmental Protection and Energy,
acting ae nafural resource trustee for the State -- which have,
or may in the future, spend funds relaﬁing'tb the Site;

(5) criminal‘liability;

(6) liability for violat1ons of federal or state law
which occur during or after implementatlon of the Remedial
Action; and

(7) previously incurred costs of resﬁense above the
amounts reimbufsed pursuant to Paragraph 51; |

| (8) liability for response actions selected in any

future RODs addressing conditions at the 81te, or

(9) 1liability for costs that the United States or the
- State will incur related to the Site but are not within the
definition of Future Response Cosﬁs._ ’ - | _

' 89. In the event EPA determines that Setfling Defendants
have failed to implement any pro#isions of the Work in an
adequate or timely manner,.EPAior the State may perform any and
all portions of the-Work as EPA determines necessary; Settling
Defendants may ihvoke the procedures eet forth in Section XX
(Dispute Resolution) to dispute EPA’s determinatioﬁ that the .
Settling'Defendants failed to implement a provision of the Work

in an-adequate‘or.timely manner as arbitrary and capricious or
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(4) 1liability for response costs that have been or may



otherwise not in accordance with law. 'Buéh dispute shall be
resolved on the administrative record. Costs incurred by the
United states'or the State in ﬁerforming the Work pursuant td'
this Paragraph shali be cohsidered Future Response Costs, in the
case of the State, or U.s. Future Response Costs Other than U.S.
Supervisory Costs, in the case of the United States, that
Settling Defendants shtli pay pursuant to Sectiqn XVII
(Reihbgrsement 6f Response'COstg).

. éo. Notwithstanding any other provision of this Consent
Decreé, the United states'and'the State retain all authority and
reserve all rights to take any and all response actions
authorized by léw. |

XXIV. COVENANTS BY DEFENDANTS

91. a. De Minimis Settling Defendants hereby covenant not
to éué and agree not to assert any claims or causes of act;qﬂ
- against the United States or the state with respect to the Site
or this Consent Decree, including, but not limited to, any direct
~or indirectlc;aim for reimbursement from the Hazardous Substance
Superfund (established pursuant to the Internal revehue Code, 26
FU.S.C. Section 9507)'through CERCLA Sections 106(b) (2),111, 112,.
113 or gﬁy other provision_of iav, any claim against the United
States or state, includihg aﬁytdepartment, agehcy, or
instrumentality of the United $tates orlstate<under CERCLA
Sections 107 or 113 or.any othér'provision of law related to the
‘Site. Nothing in this Consent Decree shall be deemed to

constitute preauthorization of a claim within the meaning of

80




/

Section 111 of CERCLA, 42 U.S.C. Section 9611, or 40 C.F.R. Part
300.700(d). o |

| bf Settling Defendants hereby covenant,not to sue and‘agreeA
.. not to assert any claime or causes of action against the United
EStates with respect to the Site or this Consent Decree,
including, but not limited to, any direct or indirect claim for
'Areimbursement from the Hazardous Substance Superfund (established
pursuant to the Internal Revenue COde, 26 U.S. c. § 9507) through
CERCLA Sections 106(b) (2), 111, 112, 113 or any other prOVision
:of law, any claim against the'United States, ineluding any
department, agency or instruménteiity of the United States under
CERCLA Sections 107 or 113 related to the site, or any claims |
arising out of response eetivities at the Site. However, the
 Settling Defendants reserve, and this Consent Decree is uithout
prejudice to, actions againstwthe United-states based on .
negligent actions taken directly by the United States (not
including oversight‘or approvel of the Settling Defendants’ plans
gor activities) that\are brought pursuant to any statute other
than CERCLA and for which thefvaiver of sovereign immunity is
found in a statute other than CERCLA. Nothing in this Consent
Decree shall be deemed to constitute preauthorization of a claim
within the meaning of Section 111 of cERCLA, 42 U.S.C. § 9611, .or
40 C.F.R. Part 300.700(d).

c{ Settling Defendants hereby covenant not to sue and

agree not to assert any claims or causes of action against the

State with respect to the Site or this Consent Decree, including,
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but not limited to, any direct or indirect claim for
reimbursement from the Hazardous Substance Superfund (established
- pursuant to the Internal 'Revenue COde, 26 U.S.C. § 9507) through
CERCLA Sections 106(b)(2), 111, 112, 113 or any other provision
of law, any claim against fhe State including any department,
agency or instrumentility of the State under CERCLA Sections 107
or 113 related to the Site, or any élaiﬁs arising out bf'résponse
activities at the Site. However, the Settling Defendants '
Reserve, and this cdnsent Decree is with6u£ prejudice to, actions
against the State of New Jersey based on negligent actions taken
directly by the State (not 1nc1ud1ng over51ght or approval of the
Settling Defendants plans or activities) that are brought
pursuant to any statute other than CERCLA and for which the
waiver of sovereigh immunity is found in a statute other than
CERCLA. The Settling Defend;ﬁts‘also résgrve actions against New
Jersey Department of Tr#nspor;ation, New Jersey Transit and New
Jersey Rail Transit, under 42 U.S.C. § 9607 (a) and N.J.S.A. 13:1E
et seg., 58:10-23.11 et seq.,Land 58:10A-1 et seq. Nothing in
this Consent Decree shall be‘deemed to constitute
preauthorization of a claim w;thin the meaning of Section 111 of
CERCLA, 42 U.S.C. § 9611, or 40 C.F.R. Part 300.700(d).
XXV. EFFECT -OF SETTLEMENT; CONTRIBUTION PROTECTION |

92. thhing-in this Conéent Decree shall be construed to
create any rights in, of gran# any cause of action.to,‘any person
not a party to this Consent becree. The preceding sentence shall

not be construed to,waivé or nullify any rights that any person
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not a signatory to this decree may havé;unaer applicable law.
Each of the Parties expressly reserves any and §11 rights
(including, but not limited to, any right to contribution),
defenseé, claims, demands, and causes of action which each party
_may.have with respect to any matter, transactioﬁ, Oor occurrence |
felating in ahy way to ﬁhe si;e against any person not a party
here£o. -

-93. With.régard to claims for cqniribution-against De |
Minimjs Settling Defendants for matters addressed in this Consent
Decree, the Parties hereto agree'that the De Minimis Settling
Defendants are entitled to such protection from contribution
éctions or claims as is provided by Section 122(g) (5) of CERCLA,
42 U.S.C. Section 96422(91) (5).

94. With regard to claims for contribution against Settling
Defendants for matters addres;ed in this Conéenf;Decree, the
Parties hereto agree that the?Seftliﬁg Defendants are éntitled to
such protection from contrlbutlon actlons or clalms as is
'prOV1ded by CERCLA Section 113(f)(2), 42 U.S.C. § 9613(f)(2)

95. The Defendants agree that with respect to any suit or
ciaim for contributidn brpuqhtvby then for‘hatters related to
~this Consent Decree they willﬁnotify the United States and the
State in writing no -later thad}sixty (60) days prior to.the
initiation of such suit or claim. o

96. The Defendants also agree that with respect to any
'Asﬁit or’claim‘for coptributioh brought against them for matters

related to this COnsent'becree they will notify in writing the
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United States and the State within ten (10) aays of service of
the complaint on them. In addition, Defendants shali notify‘the:
United States and the State é;tﬁin ten (10) days of service or
receipt of any Motion for ‘Summary Judgment and within ten (10)

" days of receipt of any order from a court setting a case for
trlal. _ » »

97. Defendants may petitien the State for the right to seek
treble damages in contrinution ﬁgrsuqnt-to the terms set'forth in
Appendix H. | | |

98. In any subsequent admlnistratlve or jud1c1a1 proceeding
'1n1t1ated by the United states or the State for injunctive
relief, recovery of response costs, or other appropriate relief -
felating to the Site,;Settliné'Defendants shall not assert, and
may not maintain, any defensebor'claim based upon the principles
of waiver, res judlcata, collateral estoppel issue preclusion,
claim-splitting, or other defenses based upon any contention that
the elaims raised by the'United States or the State in the
subseQuent proceeding were or:should have been brought in the
instant case; provided, however, that‘nothing in this Paragraph
affects the enforceability of the covenants.not:to sue set forth
in Section XXIII (Covenants Not to Sue Settling Defendants ).

| | XXVI. ACCESS TO INFORMATION

99. Settling Defendants ‘shall provide to EPA and the State,
upen request, copies,ef}ell documents and information within
their possession or control or that of their contractors or

agents relating to activities at the Site or to the

84




implementation of this Consent Decree,'including, but not limited
to, sampling, analysis, chain of custody records, manifests, |
trucking logs, receipts, reports, sample traffic routing,
correspondence, or other documents or -information relaﬁed to the
Work. 'Settling'Defendants_shall also make avﬁilable to EPA and.
the State, for purposes of invesfigatibn, information gathering,
or testimony, their employees, agents, or representatives with
knowledge of relevant ficts concerning the performance of the
Work. |

100. a. Settling Defendants may assert business
confidentiality claims covering part or all of the documents or
information submitteé to Plaintiffs under this Consent Decree to
the extent permitted by and in accordance with Section 104 (e) (7)
of CERCLA, 42 'U.s.c.‘ § 9604(e)(7), and 40 C.F.R. § 2.203(b).
Documents or information determined to be”confiaential'by_EPA
'will be afforded the protection specified in 40 C.F;R.'ﬁart 2,
Subpart B. If no claim of confidentiality accompanies documents
or information when they are submitted to EPA and the State, or
if EPA has notified Settling'Defendénts that the documents or
informétion are not confidential under the standards of Section
104(e)(7) of'CERCLA, the puSIic may be given access to suchv |
docuﬁents or information withbgt further notice to Settling
Defendants. | | ’ |

b. The Settiing De%ehdants may assert that certain

- documents, reéords'ahd other information are.privileged under the

attbrney-blient privilege or any other privilege recognized by
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federal law. If the Settling Defendants assert such a privilege
‘in lieu of providing documents, they shall.pro§ide the Plaintiffs
~ with the following: - (1) the fitle of the'dOCument, record, or
information; (2) the date bf the document, record,; or
infofmatibn; (3) the name and title of the author of the
document, record,_or‘information; (4)tthe name and title of each
~addressee and'recipient; (5) a deSériptionléf the contents of the
document, iéédrd; or_infbrmation; and (6) the privilege assefted
by Settling Defendants. However, no documents, reports or other
“information cfeatéd.dr generated pursuant to the requirements-of
thé'Consent Decree shall be wifhheld on the grounds that they are
privileged. ' |

101. No claih of.coﬁfideﬁtiality shéll be'made_with respect
to any data, including, but-nop 1imited to, all sampiing,
-analytical, monitoring, hydrogeélogic; scientific, chemical, or
engineering data, or any other documents or information |
eQidencing conditions at or around the Site.

XXVII. RETENTION OF RECORDS

102. Until ten (10) years after the Settling Defendants’
receipt of EPA’s notification pursuant to Paragraph 48.b of
Section XV (Certification of chpletion of the WOrkj, the Non-
- Owner Settling Defendants and the De Minimis Setﬁling Defendants'
shall cause their common counsel to preserve and retain at'leést
once complete set of all records and documents pertaining to
Allocation Materials as defined by Magistrate Judge Ronald Hedges

order dated August 24, 1992. Said Order and the Order dated
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October 24, 1993 shall remain as an order of the Court throu§hout
the retention period. Eﬁch Defendant shall otherwise preserve
"and retain all records ahd documents now in its possessibn_or
' control or which come into” its possession or control that relate
in ;ny manner to the performance'of the Work or liability of any
person for response actions‘condﬁcted and to be conducted at the
Site, regardless of any corporate retention policy to the
' contrary. Until ten (10)'years.a£ter the Settling Defendants’
receipt of EPA’s notification pursuant to Paragraph 48.b of
Section XV (Certification of Completion of the wbrk), Settiing
Defendants shall also inStruct their contractors and agents to
preserve ail documents, records, and information of whatever
kind, nafure or descfiption relating to the pérformance of the
Work. | | |

103. At the conclusioﬁ pflthe document'reténtion period,
Defendants shall notifyAthe Upited'States and ihé State at least
90 days prior to the destrﬁction of any such recofds or
documents, and, upon request by the United states or the State,
_ béfendants shall deliver any such records or documents to EPA or
the‘statef The Defendants may assert that certain doduments,
records and other information‘are privileged under the o -
attornéy?client privilege‘or any other privilege recognized by
federal law. If-the Defehdan;s assert such a privilege, they
shall provide the Plaintiffs with the following: (1) the title

" of the document, record, or information; (2) the date of the

document, record, or infdrmation; (3) the name and title of the
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author of the document, record, or information; (4) the name and
title of each addrgssee and recipient; (5) a description of the
subject of the document, recofd, or information; and (6) the
privilege asserted by De'fehda'ritsf However, no docuﬁents, reports
or_oiher information created or generated pursuant to the .
requirements of the Consent Decree shall be withheld on the
gfounds that they are privileged.

164. Except as to "Allocation Materials" which are
governed by Magistrate Hedges’ o?der entered in this case on
August 24 1992, said Allocation Materials consisting of: 1)
questionnairés and responsés thereto;'Z).various communications
among Defendants and thelAlloqgtion Consultant; 3) information
prepared by the Allocation Consultant; and 4) various df&fts and
the final form of_ﬁn All@catio% Report, each Defendant hereby
certifies,. individually, that it has not knowingly alﬁered,
mutilated, discarded, destroyéﬁ<or otherwise disposed of any
records, documents or other information relating to its potential
liability.fegarding the Site since notification of potential
liability by the United States or the State or the filing of suit
agéinst it regarding the Site and that it has fully complied with
any and all EPA requests for information pursuant to Section -
104(e) and 122(e) of CERCLA and Section 3007 of RCRA.

YXVIII. NOTICES AND SUBMISSIONS

105. Whenever{ under the terms of this Consent Decree,

written notice is required to ﬁe given or a report or other

document is required to be sent by one party to another, it shall




be directed to the individualslat the addresses specified below,
unless those individuals or their successbfs_give notice of a
¢hange to the other parties in wtiting. All notices and

' ; :
~ submissions shall be considered effective upon receipt, unless’
otherwise provided. Written notice as specified herein shall
constitute complete satisfaction’ot any written notice
requirement of the Consent Decree with respect to the United
States, EPA, the State, and tﬂé Defendants, respectively.
As to the United States:
Chief, Environmental EnforcementASectibnl
Environment and Natural Resources Division
" U.S. Department of Justice ‘
P.0. Box 7611
Ben Franklin Station
Washington, D.C. 20044
Re: DJ # 90-11-2~470

and
Director, Emergency and Remedial Response Division
United States Environmental Protectlon Agency
Region II :

26 Federal Plaza
New York, New York 10278

aAs to EPA:

Sharkey Landfill Remedial Project Manager
United States Environmental Protectlon ‘Agency -
Region II

26 Federal Plaza '

New York, New York -10278

89




As to the State: | ' - -

Edward Putnam

State Project Coordinator

Assistant Director

Publicly Funded Site Remediation

New Jersey Department of Environmental Protection
- and Energy

CN 042

Trenton, New Jersey - 08625

As to Defendants:

Settling Defendants’ Project Coordinator
(the name and address of which will be supplied later)

with copies supplied to:

Donald W. Stever

Dewey Ballantine

1301 Avenue of the Americas

New York, NY 10019;

and

ParSippany-Troy Hills Town Clerk

1001 Parsippany Blvd.
. Parsippany, New Jersey 07054

XXIX. 'EFFECTIVETDATE

106. The effective'datefof this Consent Decree shall be the

date upon which this Consent Decree is entered by the Court
xcept as otherwise prov1ded nerein. |
XXX. | RETENTION OF JURISDICTION

107. This Court retains jurisdiction over both the subject
matter of this Consent Decreeiand'tbe pefendants for the duration
of the performance of the terms and provisions of this Consent
;Decree for the purpose of enabling any of the Parties to apply to
the Court at any time for such further order, direction, and
vrelief as may be necessary or appropriate for the construction or
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modification of this Consent Decree, or to effectuate or enforce
»compliance with its terms, or, when appropriate, to resolve
.disputes in accordance with Section‘xx (Dispute Resolution)
hereof.

-’  XXXI. APPENDICES
108. The following,appendices are attached to and
incorporated into this Consent Decree:

"Appendix A" ie thehRoD and the ESD.

"Appendix B" is the SOW. |

"Appendix C" is thebdescription and/or map of the Site.

"Appendix D" is the complete list of the Non-owner

settling Defendants. | | »

"Appendix E" is the complete list of the De Minimis

Settling Defendants

"Appendix F" is theucomplete list of the Owner Settling

Defendants.

"Appendix G" is, withoutvlimiting joint and several
1iebility to the United States and State, a description of the
agreement between the Owner Settling Defendants and the Non-Owner
Settling Defendants whereby these parties agree, between
themselves, to perform portions of the Work.

"Appendix H" sets forth the terms whereby Defendants may
petition the State for the right to seek treble damages in

contribution.
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XXXII. COMMUNITY RELATIONS

169. Settling Defendants shall propose to EPA and the State
their participation in the community relations plan to be
developed by EPA. EfA wiiildetermine the appropriate role for
thgiSettling Defendants under the Plan. Settling Defendants
shall also cooperate>with EéA and_the State in pro#iding | |
information regarding the Work to the public.l As requésfed by
_EPA or the‘staté, Settling Defendants shall participate in the
préparation of such ihférmatibn'for dissemination to the public
and in public meetings which may be held or sponsored by EPA‘or-
Vthe State to’explain activities at or/relating to‘the Site.

XXXIII. _MODIFICATION

110. Schedules specified in this Consent Decree for
_éompletioh of the Work may be modified by‘agreement of EPA and
| the Settling Defendants. All‘such_ﬁodificatioﬁs shall be‘méde in
writiné. | _ i

111. No matefial modifiCations'shall be made to the SOW
without written notification to and written approval of the
United States, Settling Défendants, and the Court. Prior to
.'providing its approvél to any modification, the United States
will provide the State with a:reasonable opportunity to review
and comment’on'the proposed modification. Modifications to the
| SOW that do not materially.alter.that document may bé made by‘
written agreement betweeh SPA; aftér providing the State with a
reasonable opportunity to review and comment on the proposed

modification, and the Settling Defendants.
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. 112. Nothing in this Decfee shall be deemed to.alter‘the'
Court’s power to enforce, supervise or approve hodifiéations to
thié Conéent Decree. i \ _

XXXIV. LODGING AND OPPORTUNITY FOR PUBLIC COMMENT

'113. This Cohsenﬁ Decree shall be lodged with the Court for
a period of not less thah thirty (30) days for public notice and
comment in accordance with Section 122(d)(2)‘of CERCLA, 42 U.Ss.C.
§ 9622(d) (2), and 28 C.F.R. Part 50.7. The United States |
reserves thelrightvto withdraw or withhold its consent if the
comments regarding the Consent Decree disclose facts or
coﬁsiderations which in&icate‘that the Consent Decree is
inappropriate, improper, or iﬁadeqﬁate. Defendants consent to
the entry of this Consent Décfee without further notice.

114. Iftfor any reason the'éourt should decline to approve
this Consent Decree in the_forﬁ preéénted, this agreement is
voidable at the sole discretiéh of any party and the terms of the
agreement may not be used as evidencg in any litigation between
the Parties.

XXXV. SIGVNATORI ES /SERVICE

115. tach undersigned representative of a Defendant to this -
‘Consent Decree and the AésiStant Attorney General for Environment -
and Natural Resources of ghe.ﬁepértment-of Justice certifies that
he or she is fully authorized to enter into the terms and
conditions of this Consent Decree and to e*gcute and legally bind

oy .

such party to this document.
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116. Each Defendant hereby agrses not to oppose entry of
this Censent Decres by this Court or to challenge any provision
of this Consent Decree unlcss the United States has notifiod the

Defendants in vriting that it no longer ‘supports entry ot the

—

consant Dacres.

117. Pach Dafendant shall identify, on the attached
signature bage, the hnnc, addrass and telephone number of an
agent who is authorized to accept service of process by mail on
behalf of that party with réspcct to uil matters arising under or
relating to this éenscnt DecCreaes. Defandants hcreby agree to
accept uervice in that nnnnar and to vaive the tornnl service
requirements sat forth in Rule 4 of the Federal Rules of civil

Procedure and any applicable local rﬁlp: of this Court,

including, but not limited to, service of a summons.

{

NCHOLAS H, PDLlTAN. U S.DJL

- .—.‘- -
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THE UNDERSIGNED PARTIES enter into this Consent Decree in the

matter of United States et v G_Rea o., et. al.,

relating to the Sharkey Farms Landfill Superfund Site.’

FOR THE UNITED STATES OF AMERICA

e b 2

LOIS J,/SCHIFFER

Acting Assistant Attorney General

Environment and Natural Resources
Division

U.S. Department of Justice

Washington, D.C. 20530

EnvironMental Enforcement Sec 1on
" Environment and Natural Resources
Division s
U.S. Departmenof Justice
P.O0. Box 7611
Washington, D.C. 20044 .

Susdn C. Cassell

Assxstant United States Attorney
Dlstrlct of New Jersey -

u.s. Department of Justice

90 Broad Street

Newark, NJ 07102

A

‘United States et. al. v. CDMG et, al,

Consent Decree Signature Page
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4«%»« 7/,-/;/' -
- Jeanne M. "'aé/V
Reglonal A lnlstr
Region II.
: - U.S. Environmental Protection
N Agency
‘ : 26 Federal Plaza
New ¥prk New York 10278

amaris C. Urdaz
‘\Assistant Regional unsel
‘U.S. Environmental Protection
Agency
26 Federal Plaza
New York, New York 10278

United States et. al v, CDMG et. al.,
" Consent Decree Signature Page




‘Date:

Date:

May 26, 1994
Page 2

FOR THE STATE OF NEW JERSEY

;Qﬂ//f;/ | %/@7

‘Ronald T. Corcory

Assistant Director

New Jersey Department of
Environmental Protection and
‘Energy

DEBORAH T. PORITZ | |
ATTORNEY GENERAL OF NEW JERSEY

Sone (S, 177 by:
" f Edward Devine

Deputy Attorney General
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THE | UNDERSIGNED FARTY enters into this Consent Decres in the
.y Olating

nat of : -
to Sharkey Suparfund Sitas.

yom NE"’ULAL"D“‘ G COMPANY, INC.

¢ Mazew 1994

- Bans o /,/74@:

- ' Aq.nt Autharised to w Service on nmu ot
Abm-d.gn-d party: ,
Rame? Andrew J Perel Esqg.
Title: . ' -
Address: Rwon Ave., NY, NY 10022
Tel. Xunmbar: (w_m_ﬁn?




THE UNDERSIGNED PARTY enters into this Consent Decree in the ¢
matter of United States v. CQuG BEAsz 0., et al, relating

to the Sharkey Superfund Slte.

. | ron

Date: _Decemher 3, 1993 QL%QA*%““’

Christopher K. Iorio
Assistant Corporate Controller

: Agent Authorized to Accept Serv1ce on Behalf of Above-
. signed Party:

Name: The Cogggrécio‘n Trust_Company

Title:

Address: 28 West Stiate Street, Trenton, NJ 08608
Tel. Number: _609-396-9400

May only be presented if at least 85% by volume of parties on
the last allocation spreadsheet are similarly committed and if
Par31ppany Troy Hills is also committed on terms satisfactory to
- our defense group or its authorlzed representatives.

United States et. al. V. cguévet; al.

Consent Decree Signature Page




-THE UNDERSIGNED PARTY enters into this Consent Decree in the

matter of jited tates v. G 0., et al, relating

to the Sharkey Superfund Site.

) ' Township of Parsippany-Troy Hills
, . FOR__A Mun1c1pal Corporation of the state of New

Jersey
.Date.a\) 4;7 Q_—;L_& } N

Mayor Frank B. Priore

Attest: [Name -- YPlease Type] 1001 Parsippany Blvd.
5 K , [Title -- Please Type] Parsippany, NJ 070054
A A - [Address ~- Please Type] ,

ngzth I. Sllver
Township Clerk

Agent Authorized to Accept Serv1ce on Behalf of Above-51gned
Party: . .

Name: [Please Type)
Title: :
Address:
Tel. Number:

*/ A separate sxgnature page must be sxgned by each corporation,
individual or other legal entity that is settling with the
United States.

Unjted States et. al, v, CDMGC et. al.

Consent Decree Signature Page
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THE UNDERSIGNED PARTY enters into this Consent Decree in the

matter of ;ed s v, ) ) al, relating :

to the Sharkey Superfund Site.

FOR Leslie Controls, Inc.

Date: /;}/%y/%ja_

etl/ J. _McAves
[Mame “w- Pl;zs
(Title -- Please
(Address ~- PleaSe Type]

Agent Authorized to Accept Service on Behalf of Above-signed
Party: .

Name: [Please Type]
Title: The Corporation Trust Company

Address: 28 West State Street
Tel. Number: Trenton, NJ 08608

*/ A separate signature page must be sxgned by each corporation,
individual or other legal ent1ty that is settlxng with the '
United States.

jited State . v. et. a
Consent Decree Signature Page

98 -




_ THE UNDERSIGNED PARTY enters into this Consent Decree in the matter

of United ‘States v/ CDMG Realty Co., et al., relating to the

Sharkey Superfund Site.

Date: %/!Z —? 4 /£ ?4 ¢

JOHN WITTPENN

_ - Agent Authorized to Accept Service on Behalf of rAbove—Sign'ed
Party: : _ - ' -

Name: - John Wittpenn

Title: President

Address: 686 Passaic Avenue, West Caldwell, New Jersey
Tel. Number: (201) 575-1322 | o




THE UNDERSIGNED PARTY enters into this Consent Decree in the matter

United States v. CDMG Realty CO., et al., relating to the Sharkey

Superfund Slte.

’ o NEW JERSEY TRANSIT CORPORATION AND
' NEW JERSEY TRANSIT BUS OPERATIONS, INC.

Date: April 4, 1994 By: 4?/(&&-,/ / /@/ﬂu-«g
Albert R. Hasbrouck, III
Senior Director

Agent Authorized to Accept Service on Behalf of Above-signed Party:

Name: Mark T. Holmes

Title: Deputy Attorney General

Address: CN 112, Richard J. Hughes Justice Complex
Trenton, NJ 08625-0112

Tel. No.: 609-984-~-3221




THE ﬁNDERSIGNED PARTY enters into this Consent Decree in the

matter of Uglted States v. CDMG REAITY €O., et al, relating
to the Sharkey Superfund Slte.

FOR AlliedSignal Inc.

| D,
Date: i]) /4'//{7¢ . :] Ay #O/a-v

Frederic M. Poses -

Agent Authorized to Accept Service on Behalf of Above-
signed Party:

Name: David P. Cooke
Title: ~Law _Department

Address: AlliedSignal Inc. '
Tel. Number: _(201) 455-2817

'United States et. al. v. CDMG et. al.
Consent Decree Signature Page .




THE UNDERSIGNED PARTY ente:i:s into this Consent Decree in the C

matter of ite : _CD , relating

to the Sharkey Superfund Site.

? . FOR American Telewhone and Telegraph Company (AT&T)

Date: /2/3/?3 | %CW—\_

ohn C. Borum
L Ersviyorment—& Safety Engineering Vice Pres:.dent

Agent Author:.zed to Accept Serv1ce on Behalf of Above-
signed Party°

Name: J. Michael Hartnett
Title: _ Senior Attorney

Address: 131 Morristown Road - Room B2134 Basklng R:Ldge NI N7920
Tel. Number. (908) 204-8435

United States et. al. v. CDMG et.
Consent Decree Signature Page




THE UNDERSIGNED PARTY enters into this Consent Decree in the

matter of United States v. CDMG Co., et al, felating
to the Sharkey Superfund site.

!/

T FOR_Autamatic Switch Campany
. . V4

-

(§.e . 4 - /wr.,--———-\ .

Date:__ - '
: J. H. Kluge, President

Agent Authorized to Accept Service on Behalf of Above-
signed Party:

Name: Richard P. Rooney ‘
Title: Vice President and Corporate Secretary
Address: 50 Hanover Road, Florham Park, N.J. 07932

Tel. Number: (201) 966-2000

United States et. al. v. CDMG et. al.

Consent Decree Signature Page




THE UNDERSIGNED PARTY enters into this Consent Decree in the

matter of United States v. CDMG REALTY CoO. , et al, relating
to the Sharkey Superfund Site. - -

t - ForR__GEC, wSaw AVD Con O i

pate:_ DeEC. %, 1993 )
. : - _ \J(ce @ﬂES(DéN’(’w scczrm:/

Agent Authorized to Accept Service on Behalf of Above-
signed Party:

}ia,me: (&.0. O LM OLLETL
Title: V. P. « SECRETARN

" Address: B&pw DICKINROwlo, mmue FRASKLIN LAKES | UT
Tel. Number: __ (2ei) §47- '7(01

United States et. al. v. CDMG et. al.
Consent Decree Signature Page




THE UNDERSIGNED PARTY enters into this COnsent Decree in the

matter of mwummweh_ﬂ relating
“to the Sharkey Superfund Site.

’ ' \.‘-4"'/%5&&.)\1”«»’- {::‘.6/4.:>_Ll@h/&*s B /{/'&‘\?-\‘--%f‘b‘/‘a_ '
' - F , TCOMPAIREINC., = ¢

Date: }\al.ck 3. (494 : o . % é .

Agent Authorized to Accept Serv1ce on Behalf of
Above-51gned Party:

Nane: . ,
Title: The Corporation Trust Company

Address: 28 West State Street, Trenton, NJ 08608
Tel. Number: (609) 396-9400

98
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THE UNDERSIGNED PARTY enters into this Consent Decree in the

matter of United States v. CDMG Yy cO., et al, relating

. to the Sharkey Superfund Site.

FOR Chemical Waste. Management, Inc. mnmpowx

and its subsidiary Carl Gulick Inc.

[Name -- Please Type] Ri.chard C. Karr

[(Title =- Please Type] Remedial Project Coordinator

[Address -- Please Type] Three Greenwood Square
3329 Street Road .
P.O. Box 8532
Bensalem, PA 19020-8532

*/

Date: December 1, 1993

————

Agent Authorized to Accept Service on Behalf of Above-signed
Party: :

Name: [Please 'rype] Pamella Goodwin, Esq.

Title:
Address: Saul, Ewing, Remick & Saul. State Street Sq. Plaza, Suite 1104, 50 West State St.

Tel. Number: _(609) 393-0057 Irenton, NJ 08068

o

*/ A separate signature page must be signed by each corpora.tiori,'
individual or other legal entity that is settling with the - :
United States.

United States et. al. v. CDMG et. al

Consent Decree Signature Page




- 90 -

THE UNDERSIGNED PARTY enters into this Consent Decree in the
matter of ed tes v 0., e , relating

to the Sharkey Superfund Site.

FbR Ciba~Geigy Corporation COMBANKX XHX.

* . , .
/ //..

Date: vlé/é;ég//?;§5 | // -/ ‘“’VéLJthL—- .AiQE: F:l ,L%;J,¢£¢uff-

|

- [Name - Please Type]) Richard Barth
[Title -- Please Type] President
[Address -- Please Type]) Ciba-Geigy Corporati
444 Saw Mill River Roa
Ardsley, New York 105

Agent Authorized to Accept Service on Behalf of Above-51gned
Party:

Name: [Please Type])

Title: The_Rren:;ce_ﬁall_chng:at;on System, New Jersey, Inc.
Address: 150 W, State Street, Trenton, New Jersey 08608

Tel. Number. 1-800-221-0770

*/ A separate signature page must be signed by each corporation,
individual or other legal ent1ty that is settllng with the
United States.

" United States et. al. v. CDMG et. al.

Consent Decree Signature Page




’:THE UNDERSIGNED PARTY enters 1nto thls COnsent Decree 1n thec
_ matter of e States V. G R co., et y ‘relating

to the_sharkey Superfund Site.

- o - o | FOR " Curtiss~Wright C_orporétion

Y,Dat‘e: 12/3/93. : ‘ %L

Dana M./Faylor, Jr.

Agent Authorlzed to Accept Serv1ce on Behalf of Above-
signed Party : .

‘Name: Dana M. Tayldr, Jr.

Title: General Counsel : .
- Address: Curtiss-Wright. Corporation
C YEBRTOWHROEHE 1200 /Wall Street West
‘ ' ... Lyndhurst, N.J. 07071

Tel. Number. 201~ 460 8108 '

United States ét. al. v. CDMG et. al.
Consent Decree Signature Page




' THE UNDERSIGNED PARTY enters into this Consent Decree in the

matter of e tates v , relating

to the Sharkey Superfund Site.

FOR__ I NATIONAL INC.

Date:_ 3%-1-1Y

P‘e51dent - Admlnlstratlon
" 780 Third Avenue
New York NY 10017

Agent Authorized to Accept Service on Behalf of Above-
signed Party:

Name: _Simon H. Baker, ESO.

Title: Vice President

Address: 780 Third Avenue, New York, NY 10017
Tel. Number: (212) 826-383C

Consent Decree Signature Page




THE UNDERSIGNED PARTY entars into this Consent Decree in the

matter of
to the Sharkey Superfund Site.

., relating

POR Industrial Circuits _ COMPANY, INC.

v o ! ! / ~ .
Date: _ March 4. 1994 _ \"Y/z//;/ '
. // f’ ‘

Agent Authorized to Accept Service on Behalf of
Above_-signcd Party:

Nane: . L.

Title: Risa H. Weinstock, Sr. Counsel :
Address: ppii; ron ica Corp. 100 East 42nd St.
Tel. NumbeX: 312y 850,5212 ‘ NY, NY 10017

TOTAL P.84




_ THE UNDERSIGNED PARTY enters into this Consent Decree in the matter of

United States v. CDMG REALTY CO.. et al.. relating to the Sharkey Superfund Site.

! | FOR JOHN DUSENBURY COMPANY, INC.

%D@u\

/ JOHN WILKES, President
20 Frapklin Road
olph, New Jersey 07869

Date: February 28, 1994 "

Agent Authoﬁzed to Accept Service on Behalf of Above-signed Party:

- KELLEY DRYE & WARREN
Attorneys for John Dusenbury Company, Inc.
5 Sylvan Way
Parsippany, New Jersey 07054
(201) 539-0099

## NJO1/LAURA/6087.61




THE UNDERSIGNED PARTY enters intc this Consent Decree in the

matter of United States v. CDMG REALTY CO., et al, relating

to the Sharkey Superfund Site.

For KDI/triangle Electronics, Inc.

o]

Paul E. Finer, President

Date: 12/6/93

Agent Authorized to Accept Service on Behalf of Above-
signed Party:
Name: The Corporation Trust Company
Title: :

Address: 28 West State Styest Trenton, NJ 08608
Tel. Number: £09 - 396 - 9400

United States et. al. v. CDMG et. al.
Consent Decree Signature Page




THE UNDERSIGNED PARTY enters into this Consent Decree in the

matter of | ates v. ‘ , relating

to the sharkey Superfund Site.

FOR __K-H CORPORATION ON BEHALF OF MAGOR CAR

Date:_DECEMEER ., 1993 )&JM

/ J0SEPH ¥. MCCARTHY
{ /' VICE PRESIDENT - LEGAL
38481 HURON RIVER DR.
ROMULUS, MI 48174

Agent Authorized to Accept Service on Behalf of Above-
signed Party: _

Name: LEONARD F. CHARLA, ESQ.

- Title: _BUIZEL LONG
Address: 150 W. JEFFERSON, SUITE 900, DETROIT, MI 48226
Tel. Number: _313-225-7016

QMMJL.L.&ML

Consent Decree Signature Page .




k4

THE UNDERSIGNED PARTY enters into this Consent Decree in the
matter of United States v. CDMG REALTY CO., et al., relating
to the Sharkey Superfund Site ’

FOR __Kidde Industries, GOMPANE, INC.

Date: 3 /—3//?9/ . /&%x’"?r,j\, m‘c—x-;&'»\

George H. Maclean

Vice President and Assocxate
General Counsel

99 Wood Avenue So.

Iselin, NJ 08830

Agent Authorized. to Accept Service on Behalf of
- Above-Signed Party: ,

Name: Eric J. Nemeth ‘Esq.
Title: Bressler, Amery & Ross - Counsel .
Address: 325 Columbia Turnplke, Florham Park, NJ 07932

' Tel Number: ‘201- 514- 1200

98
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THE UNDERSIGNED PARTY enters into this Consent Decree in the

‘matter of United States v. CDMG TY CO., et al, relating

.*/'

to the Sharkey Superfund Site.

\i

FOR METEM CORPORATION COMPANY, INC.

Date: February 7, 1994 m@ j (o

* , duVal Goldthwaite .
Chief Executive Officer -
700 Parsippany Road
Parsippany, NJ 07055

Agent'Authorized to Accept Service on Behalf of'AboveQSigned
Party: : s

Name: [Please Type]
Title: LYNN R. GOLDTHWAITE, Esq., Attorney for METEM CORPORATION

Address: 100 Rte. 46 East, Building A, Mountain Lakes, NJ 07046
Tel. Number: 201/402-525

*/ A separate signature page must be sighed by each corporafion,
individual or other legal entity that is settling with the -

United States.

United States et. al. v. CDMG et. .al.

Consent Decree Signature Page



THE UNDERSIGNED PARTY enters int-.o this Consent Decree in the

matter of nnz_g_m:su_cmn_m_._._ex_n-. relating

to the Sharkey Superfund Site.

FOR NICHOLAS ENTERPRISES, INC.

ouce: /)94

Agent Authorized to Accept Service on Behalf of
Above~signed Party: .

Nameg: Gerard M. Giordano

Title: Attorney .

Address: ™ Cole, SChotz, et al., 25 Wain Street, Hackensack, NJ 07601
Tel. Number: (201) .489-3000




'.~99§ ) e

THE UNDERSIGNED PARTY enters into this Consent pecree iy, the

matter of e ates v, CDM + Telating

to the Sharkey Superfund Site.

?

FOR__PFIZER INC

el

%/

a2t
Date: .“!**‘qz

PAUL S. MILLER _

Senior Vice-President'and General Counsel
235 E. 42ng Street :
New York, Ny 10017 -

Agent Authorized to Accept sérvice on Behalf of Above-signed
Party:

Name: _ Merrili Fliederbaum, Esq. _
Title: Assistant Corporate Counsel .
Address: tzer Inc, 235 E. 42ng St., New York, NY 10017

Tel. Number: (212) 573-1430

)

Unjted States et. al. v. CDMG e;,‘gl,
Consent Decree Signature Page ‘




. THE UNDERSIGNED PARTY enters into this Consent Decree in the

patter of e v, C .. et al, relating
to the Sharkey Superfund Site.
’ _ FORRayonier Inc. (Formerlvy ITT Rayonier, Inc.)

)
‘ y G W/ |
28 February 1994 . By: / 2z

Date:

Name ~- Ronald M. Gross

‘Title =--president

Address -- 1177 Summer Street
Stamford, CT - 06904

Agent Authorlzed to Accept Servzce on Behalf of Above-signed
Party: , .

Nanme: William E. Markey, Jr.

Title: Director, Risk Management

Address: _1177 Summer Street, Stamford, CT 06904
Tel. Number: _ (203) 964-4666

*/ A separate signature page must be su;ned by each corporation,
individual or other legal entlty that is settling with the
United States. .

nlted States et. al., v. CDMG et. al. -

Consent Decree Signature Page

98




THE UNDERSIGNED PARTY enters into this Consent Decree in the

‘matter &f United States v. CDMG REALTY Co.,'e; al, relating
to the sharkey Superfund_site. )

FOR Rowe Internat:.onal Inc,

k]

oate-BO \Jo\w\v\lp« 1992 SMQ

éxguﬁﬁvq ng.‘?‘ é (Lu<£‘

) | ) | %Wu\éﬁlu,o

Agent Authorized to Accept Service on Behalf of Above-
signed Party:

Name: Mark E, Newell, Esq.

Title: _Attormey

Address: Latham & Watklns, 1001 Pennsvylvapia Ave, Nw, #1300, Wash:.ngto
Tel. Number: :__202-637-2200 ‘ - DC 20004

United States et. . V. CDMG et.
‘Consent Decree 81gnature Page




THE UNDERSIGNED PAﬁIY enters into this Consent Decree in the

matter of Uni ' ¥, _al., relating

to the Sharkey Superfund Site.
ki . .
FOR SAFETY LIGHT CORPORATION, INC.

Date: .' . ; 4:2;6;462452;

CHARLES R. .WHITE

7/ 2 President -
$f;b A%L“A4[ 41/ “/ 4150-A 0l1d Berwick Road
KATH DF

ISHEL v Bloomsburg, Pa. 17815

SECRETARY
SAFETY LIGHT CORP.

Agent Authorized to Accept Service on Behalf of
Above-signed Party:

Name: HANNQOCH WEISMAN

Title: _Attorneys o
Address: 4_Becker Farm Road, Roseland. NJ 07068

- Tal. Number: 20 1/535-5300

98

haao & SRR




THE UNDERSIGNED PARTY enters into this Consent Decree in the

matter of United States v

to the Sharkey Superfund's;te.

’ ' FOR

G 0. al, relating

~ SANDOZ PHARMACEUTICALS CORPORATION

~AND I1TS PREDECESSORS, AND THEIR
PARENTS AND AFFILIATES UNDER COMMON
OWNERSHIP OR CONTROL

Date: JANUARYlZS; 1994 A/121/4::/5>772£;»,_

MICHAEL McGRrRANE
ASSOCIATE GENERAL COUNSEL

Agent Authorized to Accept Service on Behalf of Above-

signed Party:

HERBERT J BRENNAN, Esa.

Vice PRESIDENT

LEGAL AFFAIRS,

SECRETARY., AND GENERAL .COUNSEL
SANDOZ PHARMACEUTICALS CORPORATION

59 Route 10

East Hanover, NJ 07936

R
201-503-7500"

United States et. al. v. CDMG et. 61.

Consent Decree Signature Page




P

THE UNDERSIGNED PARTY enters into this Consent Decree in the ¢

matter of United States v. CDMG LTY Co. et al, relating

to the Sh’érkey Superfund Site.

FOR ' ‘C'(_\ Vi 1.0'\':' C

Agent Authorized to Accept Service on Behalf of Above-
signed Party: _ -

Name: Charls Pivry

Title: Flunter, & v liowy ' _
Address: _Nuhuyabal Flea. S #¢ a16o, 00 Pectree St T
Tel. Number: __ao0Yy €C& &CC( At fenke:, G

United States et. al. v. CDMG et. al.
Consent Decree Signature Page




THE UNDERSIGNED PARTY enters into this Consent Decree in the

matter of United States v. CDMG Co., e , relating

to the Sharkey Superfund Site.

. | . FOR The.Sherwin—Williams Company

- ~ s
Date: /Zf‘LB ' “/’szfff; C:;-'”;ZQﬁEZfE;:;‘-

[

v/

Agent Authorized to Accept Service on Behalf of Above-’
signed Party: ' o

Name: Allen J. Danzig

Title: Senior Corporate Counsel

‘Address: 101 Prospect Ave., N.W., Cleve., OH 44115
Tel. Number: (216) 566-2482

United States et. al. v. CDMG et. al.

Consent Decree Signature Page




THE UNDERSIGNED PARTY enters into this Consent Decree in the

matter of it s Vv G ‘ re;ating

td the shar_key Superfund Site.

FOR____WARNER-LAMBERT COMPANY

pate:_ Nov. 1’%“("3 % C é‘/@

James « Lime
Vice Présidenc, Environmental Affairs
& Compliance v

Agent Authorized to Accept Service on Behalf of Above-~
signed Party: '

Name: . Lauren A. Ferrari

Title: Counsel, Environmental and Safety
Address: 201 Tabor Road, Morris Plains. NI 07950
Tel. Number: _ (201) 540-4653

1
L

-United States et. al. v. CDMG et. al.

Consent Decree Signature Page




THE UNDERSIGNED PARTY enters into this Consent Decree in the

matter of ates v. CDMG 0 t , relating

{

to the Sharkey Superfund Site; _ : ' -

FOR Air Products and Chemicals, Inc.

Date: 2 December 1993

Vice President _
General Counsel and Secretaryv

Agent Authorized to Accept Service on Behalf of Above-
signed Party: ' : '

Nanme: Stephen S. Ferrara

Title: Attorney
Address: /201 Hamilton Boulevard/Allentown, PA 18195

Tel. Number: 215-481-7 352

United States et. al. v. CDMG et. al.

Consent Decree Signature Page




THE UNDERSIGNED PARTY enters into this Consent Decree in the ¢

matter of ﬂn;ted States V. Cp_!gG REALTY CO.., ; al, relating
to the Sharkey ‘Superfund Site.

v . FOR__Beazer East. Inc, f/k/a Koppers Company, Inc.

Date:_12/2/93 ‘ : @MW‘

Mary D/ Wright
- Assistant Secretary
'; 436 Seventh Avenue
Pitcsburgh, PA 15219

Agent Authorlzed to Accept Service on Behalf of Above- ,
signed Party: : :

Name: The Cgmgraitjgn Trust Company
Title: ‘

Address: _28 West Srate Street, I:gn.t:n.n._NJ 08608
Tel Number' £09-396=-9400

United States et. al. v. CDMG et‘. al.

Consent Decree Signature Page




THE UNDERSIGNED PARTY enters into this Consent Decree in the

matter of United States v..CDMG REALTY CO., et al, relating |
to the Sharkey Superfund Slte. : L

ForR The BOC Group, Inc. (Airco)

Daté:ll)—tt—wék/z (943 o i : ___-)

¥

Agent Authorized to Accept Service on Behalf of Above-
signed Party: ,

Name: Patricia E. Fleming

Title: Assistant General Counsel .
Address: 575 Mountain Avenue, Murray Hill, NJ 07974
Tel. Number: 908-771-4730 :

United States et. al. v. CDMG et. gl,A

‘Consent Decree Signature Page




THE UNDERSIGNED PARTY enters into this Consent Decree in the ¢

matter of United States v. CDMG REALTY cOo., et al, relating

to the Sharkey Superfund Site.

FOR__CERAMIC MAGNETICS, INC.

Date: December~; , 1993

President

Agent Authorized to Accept Servicern Behalf of Above-
- signed Party: ' '

Name: Norris E. Krall
Title: President
Address: /o Thomas and Skinner
1120 East 23rd Street _ .
Indianapolis, Indiana 46205
" Tel. Number: 317-923-2501

United States et. al. v. CDMG et. al.
Consent Decree Signature Page




THE UNDERSIGNED PARTY enters into this Consent Decree in the

matter of e tates v G \ 0 , relating

to the Sharkey Superfund Site.

" FOR KETCHAM § McDOUGALL"

-.Date:No‘) ?G, \‘\f\z‘p \szw x&',\

'KENNETH SEELIG, PRESIDENT

Agent Authorized to Accept Service on Behalf of Above-
signed Party: '

Name: Johh M. Simon, Esg., CZO Wolff & Samson
Title: .

Address:S'Becker‘Farm Road, Roseland. NJ 07068
Tel. Number: 201/533-6600

United States et. al. v. CDMG et. al.

Consent‘Decree'Signature Page




THE UNDERSIGNED PARTY enters into this Consent Decree in the

matter of United States v. CDMG REALTY cO., et al, relating
to the Sharkey Superfund Site.

? FOR [ /s (t‘u/"l— g“k”‘_' yont g

ﬁ . ' /
Date:./7/°f/0f7 | raz__z//k R

Agent Authorized to Accept Service on Behalf of Above-
signed Party:

Name: /\4n— e / F / L o

Title: _jeo . Ao oicC (& sef N . o

Address: 3y F Il Stk S [z Zher Chow emd GV TTrr
- Tel. Number: [Z7/f) #5% - vewd o ‘

United States et. al. v. CDMG et. al.

Consent Decree Signature Page




THE UNDERSIGNED PARTY enters into this Consent Decree in the

matter of United States v. CDMG REALTY COQ., et al, relating
to the Sharkey Superfund Site. v _ -

FOR TEE MENEN OQMPANY

Date: Januarv 25, 1994 %/(M

A551stant Treasurer

Agent Authorized to Accept Servxce on Behalf of Above-
s:.gned Party:

Name: Elizabeth McQuillan

Title: Division General Counsel, U.>. LCompany : .
Address: c/o Colgate-Palmolive Company, 300 Park Avenue, NY, NY 1002

Tel. Number: ¢1£-310-2834

United States et. al. v. gp_ug. et, al.

Consent Decree Signature Page




THE UNDERSIGNED PARTY enters into this Consent Decree in the¢

matter 6f hited States v, , relating

to the Sharkey Superfund Site. : R 3

L | | | ng' NSK CORPORATION

| pate: /. 2-/- 93 _ ‘44]%
s*Jlill:i.s
As tant Treasurer

3861 Research Park Dr ' ' =
: Ann Arbor, Mi 48107
Agent Authorlzed to Accept Service on Behalf of Above-
signed Party:

Name: David J. Blosser

Title: General Counsel _

Address: 3861 Research Park Dr. P.o. Box 1507, Ann Arbor, MI
Tel. Number: ‘-13) /61-5300 - 48106-~1507

United States et. ._ V. CDMG et._
Consent Decree Signature Page




THE UNDERSIGNED PARTY enters into this Consent Decree in the

matter of United States v. CDMG REALTY CO., et al, relating

to the Sharkey Supgrfuhd Site.

“FOR  OCCIDENTAL CHEMICAL CORPORATION

11/30/93

Date:

Vice President & General Counsel

- Agent Authorized to Accept Service on Behalf of Above-

signed Party: .
an ' ¥ Martin B. Wasser, Esq.

Name: Phillips, Nizer, Benjamin, Krim & Ballon
Title: Counsel for Occidental Chemical Corporation
Address: 31 West 52nd Street, New York, NY 10019
Tel. Number: (212) 977-9700

United States et. al. v. CDMG et. al.

Consent Decree Signature Page




THE UNDERSIGNED PARTY enters into this Consent Decree in the ¢

matter of ited States v.’ co , relating

to the Sharkey Superfuhd Site.

' § " FOR g\'kﬂ- (,o%.i Lo

o)l Mﬂ@f '

- Agent Authorized to Accept >Service on Behalf of Above-
signed Party: .

Name: _ Donald J. Fay, Esquire

Bitdex _Carlin, Maddock, Fay § Cerbone, P.C. :
Address: 25 Vreeland Road, P.0. Box 751, Florham Pk., NJ 07932
Tel. Number: _(201) 377-335Q0 -

United States et. al. v. CDMG et. al.

Consent Decree Signature Page
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- THE UNDERSIGNED' PARTY enters into this Consent Decree in the matter of
~ United States v. CDMG REALTY CO_. et al, relating to the Sharkey Superfund
Slte

HMAT ASSOCIATES, INC.

Date: March 2, 1994

| Title: President
. Address: 25 Joan Drive
Stanhope, New Jersey 07874

Agent authorized to Accept Service on Behalf of Above-signed
Party: '

Hugh:B. McCluskey
Officer
Suite 285
9 Sylvan Way
. Parsippany, New Jersey 07054
- (201) 326-8887
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matter of W&M relating

to the Sharkey Superfund Site.
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B FOR CTeove Ltommave COMPANY, INC.

NORTH Angrics oo

ey o | (—-lw——

Date: Reaads Y,

Agent Authorized;  to Accept Service on Behalf of -
Above-signed Party:

' Name: Jean. t&aud.e Giiaens

Title: | Viee L Praaident . ITwdiarrial A »
Address: 1Y ERNLTMAYS Roan . PARPIBNY - NI . OFOSY _ UsH
Tel. Number: ; {\u.} $IY. 39 22
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m UNDERSIGNED PARTY sntars 1nto thll Consent Decree in the
Ilt&.t ot : Y m‘tm
to Jc!n sn::k-y luputun:! siu.

i

FOR Wagner Electrlc Corp

A2

ice President

i
'
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Agent Authorised to Acoept Bahal
m-.tgn“ Partys Servics on £ of

Nanas Andrew.! Perel, Esq.

! Title: wan_& Calin -
Addzress: 575 Madison Avenue, New JOTK, NY 10022

Tel. Rumbeprt (<i2) 54U-0337
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THE UNDERSIGNED PARTY enters into this Consent Decree in the matter

of United States v. CDMG REALTY CO., et al, relating to the Sharkey )

Superfund Site.

+

FOR NEW JERSEY DEPARTMENT OF TRANSPORTATION

lDate; :37%7?24

KATHY A STANWICK
Acting‘Commissioner

Department of Transportation
1035 Parkway Avenue, CN 600
Trenton, New Jersey 08625-0600..

Agent Authorized to Accept Service on Behalf of Above-signed
Party ‘ A

'Name: Dale Laster \Lessne
Title: Deputy. Attorney‘Generai

Address: Division of Law
‘ Transportation Section
R.J. Hughes Justice: Complex
25 Market Street
CN 114 |
" Trenton, New Jersey 08625

Tel. Number: (609) 292 5958
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Attach9d~£ozw?bur apptoval is the Record of Decision (ROD) for N,
arhey .Landfill site located in the Townships of Parsippany-
}311is and: East Eanover, New Jersey. We briefed you on the ’
p&:the remedial investigation aad feasibility study £ox

S on*septamber 23, 1986.

maion &lememts @f ‘the selected remedy include capping of
the lanafill, surface:water controls, a {fas venting system, and
pumping .and _trsatment. of ground water in the shallow aquifer
ady beneath the sitea

mimended landfill cap, which includes a two»foot clay
meets the performance requirements of the RCRA-Subtitle - .
£ ré ations {multimedia cap with a permeability of 10~7 cm/ﬁeg), /
aithcugknﬁﬁ dosz not meet the compositional criteria of the-
@ap as:fescribed in the RCRA guidance (two feet of clay ,
synthetic 1liner). The addition of the synthetic linerx -
6 i&igﬂixicantly increase the cost of the ca? without snowing
a: c“mt”&@gnding incraase in effectiveness, and is considered -

n% g»{h view of the level of contamination and risk as
def%nedyby ‘the,.remadial investigation and feasibility study.
The costs of ‘the selected remedy are approximately $23- -million

for capital and $26 million for present worth.

Th%@g&ﬁ@@mn« revgewsd by the appropriate pr@g:@m gts* ce
wht ko XX aﬂdﬁ’;@‘@“ Gtate of New mrw ‘&an
: &%@@&gﬁ in this ﬂecum@ [ & 3
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RECORD OF DECISION
REMEDIAL ALTERNATIVE SELECTION

Site T e -

Sharkey Landfill, Morris County, New Jersey

-
]

Documents Reviewed

I am basing my decision on the following documents, which describe
the analysis of remedial alternatives considered for the Sharkey
Landfill site.

~ Remedial Investigation Report, prepared by Alfred Créw
Consulting Engineers, and Hazen and Sawyet, dated July 1986

- Evaluation of Alternatives (Feasibility Study) Report,
prepared by Alfred Crew Consulting Engineers, and Bazen and
Sawyer, dated August 1986

- Responsivenegs Summary, dated September 1986

- Staff summaries and recommendations

Description of Selected Remedy

- Capping of the landfill in accordance with relevant Resource
Conservation and Recovery Act requirements, including the
appropriate grading of £ill areas

- A venting system for landfill gases

- Extraction and treatment of shallow groundwater and leachate

- Surface water controls to accommodate seasonal precipitation
and storm runoff as well as erosion control for river banks

- Security fencing to restrict site access

- An environmental monitoring program to ensure the effective-
ness of the remedial action

TNN wrre,
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Declarations

Consistent with the Comprehensive Environmental Response,
Compensation and Liability Act of 1980, and the Natibndi 0il
and Hazardous Substances Pollution Contingency Plan (40 CFR
Part 300), I have determined tha: the alternative described
herein is a permanent remedy that will control the source of
contamination and mitigate off~site migration of contaminants.

I have further determined that this remedy is the lowest cost
alternative that is both technically feasible and reliable. It
effectively mitigates and minimizes threats to and provides
adequate protection of public health and the enviromment. At
the same time, it meets all applicable and relevant Pederal and
State public health and environmental requirements. Purther,
the selected remedy is appropriate when balanced against the
availability of Trust Fund monies for {ise at other sites.

The State of New Jersey has been consulted and agrees with
the selected remedy. .\

% L4 MY 7‘2‘, 274
Date.

Qg
Regional Administrator

7.
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SUMMARY FOR REMEDIAL ALTERNATIVE SELECTION
SHARKEY LANDFILL SITE

R———

SITE LOCATION AND DESCRIPTION - g .

The Sharkey Landfill site is located in the Townships of
Parsippany-Troy Hills and East Hanover, Morris County, New
Jersey. The study area lies within the area bounded by Route
46 to the north, New Road to the west, and the Rockaway River
to the east. To the south, sections of the site extend beyond
Route 280 into the neck between Troy Meadows and the Hatfield
Swamp. The general area in which the landfill is located can
be described as residential and light industrial to the north
and west, with the Whippany River and considerable swamp land
to the east and south. The site location is shown in Figure 1.

The site is located approximately 1/2 mile southwest of the
Pine Brook section of the Township of Montville, and is centered
approximately at 40° 50' 50" north latitude and 74° 20°' 50"
west longitude. The landfill site consists of approximately

90 acres of irregularly-shaped, disconnected areas. The site
has been divided into the following areas as shown in Figure 2:

® North Fill: The North Fill area is located on an island at
the northern end of Sharkey Road, and is bounded by branches
of the Rockaway River. The North Fill Bridge over the west
branch provides limited access from the South Fill to the
26-acre island. The island is owned by the Township of
Pargippany-rroy Hills.

This island site contains £ill with intermittent soil cover
to a depth of 80 feet, resulting in steep, sparsely vegetated
slopes containing a number of leachate seeps and eroded
gullies. The highest portions of the North Fill were deposi-
ted there from the South Fill during the second expansion

of the Parsippany-Troy Hills Sewage Treatment Plant (STP).
The Rockaway River has undercut the landfill's banks and
exposed waste materials along the steep banks.

® South Fill: Most of the South Fill site is located southeast
of Sharkey Road and is generally bounded on the east by the
Rockaway River, on the south by the Parsippany-~Troy Hills
STP and the Whippany River, and on the west by the STP and
an adjacent wooded area off Edwards Road. This fill also
includes the area northwest of Sharkey Road between two
ponds and the Rockaway River. The South Fill site is owned
by the Township of Parsippany-Troy Hills. =

The South Fill, excluding the sewage treatment plant. is
approximately 29 acres in size. The original treatment
plant structures were reportedly built on piles over the
landfilled wastes, but most of the wastes were removed
from the areas during construction of the expanded plant
facilities.

¥21Z 100 vHS




%

Q
. s
N on Lo

- * N ’$.‘f§ O,..

FIGURE 1

SHARKEY LANDFILL LOCATION PLAN
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The removed material associated with the first expansion
was relocated immediately northwest of the plant where it
formed the upper portion of the mound on the South Fill.
The £1i11 deposited in this area ranged up to 70 feet high.
The mound's side slopes are steep but the earth gover .
appears to be fairly uniform and, except where some erosion
has occurred, to be supporting vegetation. Gas verits are
located along the top of the South Fill mound where the
re~-deposition occurred, but some of the vcnts have been
vandalized and are inoperative.

Access to this f£ill is mostly unrestticted;exccpt for gates
recently constructed at the entrance of Sharkey Road and
one near the North Fill Bridge. The two ponds, located
northwest of the South Fill adjacent to Sharkey Road, are
reportedly clean and supporting fish, amphibians, and
aquatic vegetation, despite the presence of plastics and

gas bubbles. -

Northwest Fill: The Northwest Fill consists of two £ill

areas divided by Route 280 and relocated Edwards Road. The
area southwest of Edwards Road, estimated at 15 acres, is
bordered by the new Whippany River to the south, Troy

Meadow to.the west, and by a heavily-wooded area south of

the New Road/Edwards Road intersection. This portion of

the Northwest Fill site is owned by CDHG Realty, c/o Ringlieb

Family.

The area northeast of Route 280 is‘bounded by Edwards Road
to the northeast, the Whippany River to the southeast, and
a wooded area bordering New Road to the northwest. This
portion of the Northwest Fill site, with an estimated area
of 11 acres, is owned by Dowel Associates.

The two portions of this f£ill area have sparse to intermittent
s80il cover with many large areas of exposed refuse, including
rusted drums, particularly in the portion southwest of
Edwards Road. The topographic relief created by the landfill
operations in these areas is not as pronounced as in the
North and South Fill areas, generally reaching an estimated
elevation of 20 to 30 feet above the adjacent swamp to the
southwest. Access to these site areas is limited only by

the terrain.

Southwest Fills:s This fill area is located in East Hanover,
and is bounded by Ridgedale Avenue to the northeast, a
drainage ditch to the southeast, the o0ld Whippany River
channel to the southwest, and the relocated new Whippany
River to the northwest. The Southwest Fill site,-with an
estimated area of 9 acres, is owned by Wildlife Preserves.
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The Southwest Fill is relatively level and ranges about 10
to 20 feet above the adjacent swampland. It also displays
generally good soil cover and vegetative growth. Part of
the original landfill was reportedly used for the redispos-
ition of approximately 184,000 cubic yards of wagte=.and
cover material excavated during the construction ©f Route
280 through the landfill. Bowever, recollections of New
Jersey Department of Transportation personnel during the
construction period indicate that some of the excavated
wastes were deposited in the southwest portion of the South
Fill.i Access to the Southwest Fill is limited only by the
terrain.

SITE BISTORY

During the 1930's, the site was used as a pig farm, and in 1945,
landfilling operations began. 1In addition to actepting municipal
solid waste from several counties in narthern New Jersey, the
landfill allegedly received hazardous and/or toxic materials
between 1962 and 1969 from Ciba~Geigy Company. Records indicate .
that approximately 560,000 lbs of toluene, 130,000 1lbs of benzene,
40,000 lbs of chloroform, 20,000 lbs of methylene chloride, and
3,000 lbs of dichloroethylene were disposed at the site.

Operating reports filed by Sharkey Farms, Inc. with New Jersey
Department of Environmental Protection (NJDEP) for the period
from April 13, 1972 to May 10, 1972 indicate that approximately
25,700 tons of non-chemical wastes (90 percent household, 8
percent commercial, and 2 percent industrial) and 1,160 tons of
"liquid and/or chemical wastes" described as cesspool-type were
deposited at the site. 1In addition to the aforementioned
wastes, sludge from the adjacent Parsippany-Troy Hills STP was
deposited in the landfill.

Sharkey Farms ceased landfill operations on September 9, 1972.
However, it has been reported but not verified that about three
million gallons of wastewater of unknown composition were taken

to "Sharkey Disposal-Pine Brook™ between 1972 and 1974. . It is

not known, however, whether this is the Sharkey Landfill site.

The source of this wastewater was Koppers Chemical Company which
manufactured organic compounds. Koppers is no longer in operation.

The Sharkey Landfill is believed to have remained inactive until
1979, when excavation began for the expansion of the Parsippany-
Troy Hills STP. Several acres of refuse were removed from the

. South Fill and re~disposed in the North Fill area. No evidence
of chemical waste disposal was reported during the excavation.
The expansion project was completed in 1981. Since that time,
the site has apparently remained unchanged. -

100 VYHS
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GEOLOGY

The site is located in the Piedmont Physiographic Province.

It is situated within the Rockaway and Whippany River flood-
plains, in which recent deposition of clay, silt, and-w=n have
occurred. The area is characterized by a swampy lowland with a
few surrounding ridges and isolated hills rising above the
plain. Most of the area lies between the elevations of 170 and
440 feet above the mean sea level. The alluvial deposits are
underlain by stratified sands ard gravels of glacial outwash of
the Wisconsin Epoch of Pleistocene Age.

The Wisconsin glaciation of Pleistocene Age has resulted in
significant morphological change of topography within this
physiographic province. During the Pleistocene Era, this area
was located near the northwestern shoreline of a very large
glacial lake, termed Lake Passaic, bordered by the highlands to
the southeast. This lake was fed by ouswash from a northerly
retreating glacier that formerly occupied the area. The natural
drainage outlets for the pre-lake area were to the southeast,
near Summit, New Jersey. This outlet area was blocked by
glacial moraine during the development of the lake. Lake
Passaic grew in size as the glacier retreated northward. The
nearest that the Lake Passaic shoreline came to the landfill
was near Boonton, approximately five miles northwest of the

site.

As the glacier retreated and Lake Passalc grew, coarser outwash
deposits were deposited in areas to the south of the retreating
glacial front. Shoreline areas also received sediment-laden
runoff from the highlands to the west and the Basalt ridges to
the north and east. As the glacier retreated even further
northward from this area, silt and varved clay lake deposits
accumulated on the floor of the expanding lake. Both vertical
and lateral changes in composition occur in this type of deposit.

Pleistocenic glaciation buried the previous topography including
the preglacial stream valley in the area. The western portion
of Essex County delineates the extent of some of these buried
valleys. According to this data, the southern part of the site
lies near the western fringe of the buried Millburn Valley.
?he buried valley may be influencing groundwater flow patterns

n the area.

Bedrock belonging to the Brunswick Formation of Triassic Age
underlies the unconsolidated deposits at the site. The depth to
bedrock on the site is believed to be approximately 150 feet on
the southern end of the landfill decreasing to 30 feet on' the
northern end. The bedrock is composed of interbedded red shale
and sandstone with occasional conglomeritic beds. The thickness
ranges from 6000 feet to 8000 feet. <
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The southern tip of a Triassic basalt flow known as Towoco
Mountain occurs less than 1/2 mile north of the site. 1It is
much more resistant than the adjoining shale and sandstone and
thus forms a prominent, crescent shaped ridge approximetcly seven
miles long. The Triassic rocks exhibit as monoclinal feature

and dip west-northwest at about eight to ten degrees. An
extensive northeast-southwest trending normal fault has uplifted
Precambrian '‘Age metamorphic rock to ground level. approximately
seven miles west of the site.

CURRENT SITE STATUS

Duting the remedial investigation of the Sharkey Landfill site,
the following activities were undertaken:

= Electromagnetic and magnetometer survey of the entire site
- Installation of twenty-six monitor;ag wells

- Air monitoring

- Collectioﬁ and priority pollutant aealysis of the following:

® Pive shallow soil samples

® Thirty-two groundwater samples

® Eighteen surface water and sediment samples from the
Rockaway and Whippany Rivers

o -_..~\~.

The results of the chemical analyses of these samples are
presented in Appendix 1.

The remedial investigation revealed that the site is characterized
by five distinct material types: £ill, upper alluvial deposits,
varved clay, lower glacial outwash deposits, and bedrock. The
two agquifers found at this site - one in the upper alluvial
deposits (the upper aguifer) and one in the lower glacial

outwash deposits (lower aquifer) - are separated by the clay
layer. This clay layer is estimated to have an average thickness
of about 25 feet, an overall permeability of 1.3 x 10-7 centi~-
meters per second (cm/sec), and is believed to be continuous
throughout the site.

The upper aquifer, which comes in contact with the £ill material
in portions of the landfill, primarily drains into the Rockaway
and Whippany Rivers. These rivers are used for recreational

" activities in areas near the landfill, and the Rockaway serves as
a potable water source further downstream. While no public ground-
water supplies are known to be derived from this aquifer in the
immediate area, three private wells are believed to exist,
upgradient of the site. The Passaic Valley Water Commission

does utilize this aguifer for public supply, although the

intake for this water supply is greater than eight miles down-
stream of the Rockaway/Passaic River confluence.
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- screened in the lower aquifer, and one in the bedrock aquifer._

The lower aquifer, which is a major drinking water source in
the area, primarily flows in the southwest direction. A public
supply well in East Hanover Township, which reportedly Froduces
500,000 gallons per day, is completed in this aquifer.. This
well is within two miles of the site in an upgradient direction.
Three other private wells are also installed in this aguifer
within a mile of the site, and are likewise considered
upgradient.

In general, while some contaminants have been found in the
sampled media at and near the Sharkey site, they were found at
relatively low concentrations. Based on the types and concen-
trations of these contaminants, the site does not pose a signi-
ficant public health or environmental risk at this time.

Results from the air monitoring performed during the installation
of the monitoring wells suggest low probability of respiratory
or dermal hazard from air-borne volatile organics under ambient
conditions.

During the electromagnetic survey, five anomalous electromagnetic
conductivity areas were delineated. Subsequent magnetometer
surveys indicated that four of these anomalies were probably
caused by buried {ron mass. A soil sample was taken of the
remaining anomalous area, but no significant detection of
organic compounds was reported.

The soil sampling points were selected at leachate seep drain-
ageways, storm water drainagevays and the area of unexplained
anomalous electromagnetic readings. Sever volatile organic
compounds were identified from these samples at relatively low
concentrations: acetone, 2-butanone, naphthalene, phenanthrene,
2-methylnaphthalene, fluoranthene, and pyrene. Acetone and
2-butanone were also found in groundwater samples. In addition,
four pesticides were identified in these soil samples: ‘'dieldrin,
4,4'-DDD, endrin, ketone, and PCB-Aroclor 1254. Several inorganic
compounds were also detected, but at very low concentrations.

Of the twenty-six monitoring wells installed at the site,
fourteen were screened in the upper aguifer and twelve were
screened in the lower aguifer. 1In addition to these monitoring
wells, groundwater samples were taken from nearby residential,
commercial, and public supply wells. Three of the residential/
commercial wells were screened in the shallow aquifer; two were

-y
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" upstream of the site, and iron and manganese exceeded drinking

The analytical results of the samples of the shallow aquifer
monitoring wells indicated low levels of organic contamination,
with only benzene and trichloroethene exceeding drinking water
standards. Inorganic chemicals, primarily heavy metals..were
also detected in the shallow aguifer. Some of these contaminants
were also found in excess of drinking water standards in both
rivers near the landfill. However, a short distance downstreanm,
the contaminant levels are low. The overall adverse effects of
the landfill on the water quality of the Rockaway and Whippany
Rivers appears to be minimal at this time. Also, the next
surface water intake, for the purpose of public consumption, is
approximately eight miles downstream of the site; thus, any
contaminants would be diluted.

The analytical results of the samples of the deeper aquifer reveal
the presence of cadmium, lead, chromium, iron, manganese, mercury,
and nickel at concentrations in excess 9f drinking water standards.
indicating that the landfill has impacted the aguifer. The
analyses of the lower aquifer also found one organic compound,
benzene, in one well at a concentration of 13 micrograms per

liter (ug/l). ° Bowever, this detection is believed to be an
isolated occurrence which does not indicate significant organic
contamination.-in the lower aquifer.

While none of the samples of the residential and commercial wells -
contained organic compounds, iron and manganese were found to
exceed drinking water standards in all wells. Bowever, iron
and manganese appear to be common to the area. 'Low levels of.
cyanide, ‘phenols and chromium were found in the East Hanover
public supply well; they were below drinking water standards.
Based on the results of the remedial inve. tigation, the location
of the existing potable wells in the vicinity of the Sharkey
site, and the flow direction of the two agquifers, the landfill
does not appear to be adversely affecting potable water quality
in the area at this time.

Two rounds of surface water, sediment, and leachate samples
were taken, one during dry weather conditions and the other
during wet weather conditions. The dry and wet weather surveys
detected low concentrations of organic or inorganic priority
pollutants. Cadmium and mercury concentrations exceeded the
drinking water standards downstream of the site at the Whippany
River during wet weather conditions and lead concentrations
exceeded the standards at the Rockaway River during dry weather.
However, cadmium and lead were found at higher concentrations

water standards at upstream sampling locations. The data
suggest that the site may not be the only source of these
metals. Cyanide was found during the wet weather survey at
location SD~7, which is close to the South Fill, at a‘concen-
tration of 33 ug/l, which is well below the drinking water
standard of 200 ug/l. This may indicate that cyanide is not an

environmental concern.
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. = Screen alternatives based on protecting the environment,

-10~

ENFORCEMENT

The U.S. Environmental Protection Agency (EPA) sent Information
Request Letters and Notice Letters to potentially responsible
parties (PRP's) during the years 1983 and 1984. The~PK*s decli-
ned to undertake the remedial investigation and feasibility study
(RI/FS). Ciba-Geigy met with EPA and NJDEP in May of 1984 to
discuss previous site investigations and planned RI/FS activities.

Additional Information Request Letteriﬁibée 5én£:by EPA in
September-1986. Notice Letters asking the PRP's to voluntary

undertake the Remedial Design and Remedial Action activities

will be "issued after the designated deadline for response to

‘the information letters. On September 22, 1986, EPA and NJDEP

met with counsel for Ciba=-Geigy to discuss the company's
efforts to locate additional parties who may have disposed of

hazardous waste at the site.
o

EVALUATION OF ALTERNATIVES

The evaluation of. the.results of the Remedial Investigation
provided ‘the basis for establishing the cleanup goals and
objectives for site remediation. The cleanup goals and objectives
for the Sharkey Landfill site include the following:

® Minimize the potential for migration of the low levels of
groundwater contamination

* Minimize the risk to the public from exposure to waste and
conta?inated s80il on the site

The purpose of a Peasibility Study (FS) is to develop and assess
remedial action alternatives based on site-specific conditions.

At a minimum, one alternative should be developed for each of five
categories outlined in the National Contingency Plan and EPA's

FS Guidance. The development and screening of remedial techno-
logies for the Sharkey Landfill involved the following procedure:

- From results of Remedial Investigation, identify site problems
and pathways of contamination;
- Identify general response actions that address site problems
and meet cleanup goals and objectives;
- Identify and screen possible remedial technologies in each
general response action based on applicability to site conditions:
- Combine technologies into feasibile alternatives;

.public health, public welfare, and cost.

A list of general response actions that appeared to be appropriate
for the Sharkey site is presented in Table 1. This table also lis
the associated remedial technologies for each action along with ar
assessment of the applicability of each remedial action based on

site characterisitics, waste problems, and existing contamination
at the site. Some of the technologies considered were innovative

Ay
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TABLE 1
SHARKEY LANDPILL
SCREENING OF ALTERNATIVES

‘ .
APPLICABILITY/LIMITATION OF
SPECIFIC TECHNOLOGIES

' : SITE/WASTE LIMITATIONS
ACTION APPLICABILITY ~ TO_TECHNOLOGY

1. Surface Water Controls

A. Capping Yes Slopes may restrict use of certain
materials. Also capping is required
by NJDEP for closure.

1. Synthetic membrane Maybe Incompatibility with site wastes; '
. slope considerations; may be part of =
. , multimedia cap. !
2. Clay Yes Probably as part of multilayered cap.
3. Asphalt No Rigidity unsuitable for unstable land-
4. Concrete No £111 environment; also may be incom-
patible with waste. .
S. Chemical additives/ Maybe May be useful in reducing shrink/swell
Stabilizers be?avior or neutralizing acid cover
soils. S
6. Multilayered Cap Yes An effective solution.
B. Grading Yes In conjunction with cap; not suitable

by itself. Slope should be sufficient
to promote runoff without erosfion.

i i I ! Scarification Yes Primarily used for preparing .top cap
2. Tracking Yes layer for revegetation. |
3. Contour Furrowing Yes Tracking used principally in steep
slopes. '
: |
C. Revegetation Yes Necessary to prevent erosion and desi-
cation of cap layers.
1. Grasses Yes . ‘ -
2. Legumes, shrubs, trees No Root systems would crack cap allowing

infiltration.
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TABLE 1.

(Page 2 of 7)
SHARKEY LANDFILL

SCREENING OF REMEDIAL TECHNOLOGIES

" SITE/WASTE LIMITATIONS

ACTION §PPLICABILITY TO TECHNOLOGY
D. Diversion and Collection Yes Required to control erosion, runoff
System during construction and as a secondary
.device for storm water control.

1. Berms Yes Particularly applicable during con-
struction; should be used in conjunc-
tion with other controls in a perman-
ent system. .

2. Ditches, trenches Yes Effective perimeter collection

and sgwales mechanisms.

3. Terraces and benches Yes Primarily used in conjunction with
grading. ,

4. Chutes and downpipes Maybe Only if necessary curing construction.
Not long-term erosiun-.control measure.

5. Seepages or recharge Maybe Possible for surface water diversion

basins - depending on permeability of soils.

6. Storage ponds Maybe In conjunction with surface water
collecg¢ion systems. Can be used to

. dampen runoff flows from site.
7. Levee/flood walls Maybe Probably ineffective due to inherent
localized flooding.
2." Leachates and Groundwater Controls
i A. Capping (See 1.A) Yes :
: B.. Barriers Yes Geology of site may énhance llbftective
R placement of barrier in shallow aqui-
fer. The varved clay provides concep-
tually the potential for "keying® a
vertical cetention barrier or slurry
. wall. ‘
1. Location
a. Downgradient Yes )
. b. Upgradient Maybe
t c. Horizontal Yes

~ttom sealing)
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TABLE 1 . (Page 3 of 7)
SHARKEY LANDFILL

SCREENING OF REMEDIAL TECHNOLOGIES

ACTION ’ APPLICABILITY

SITE/WASTE LIMITATIONS
TO TECHNOLOGY

2. Material/Construction
a. Soil/bentonite
slurry wall

b. Cement/bentonite
slurry wall
c. Grout curtains

d. Sheet piling
(steel)
e. Synthetic membrane

C. In-Situ Permeable Treatment Beds

D. Groundwater Pumping

E,t=Su$surface Collection System

1. Drainage ditches/trenches
2. French drains/tile

3. Pipe drains

timedia drains)

9ETT 100 vwyg

Maybe .

No

Maybe

Maybe

Maybe

No -

Yes

Maybe

Yes
No

Yes

May be chemically attached by
leachate resulting in greater
permeability; strong acids or
bases may dissolve soil/bentonite.
Extra strength provided by cement
makes wall more permeable.

Grout can be mixed to set up fast
enough to fill large voids, but is
very expensive. May be chemically
attacked by leachate.

(See 1.A.1).

Most treatment bed materials are
not effective for organic conta---
minants. Volume: of leachate o
generated at site would quickly
surpass capability of beds.

Used in cohjﬁnetlén with capping
and treatment. To lower groundwater
and extract leachate/groundwater.

Effective leachatclgrounSwater
collection mechanism foryshallow -
aquifer. Combination cap and
slurry wall, if implemented,

would limit effectiveness.

May have clogging problems.

Easily clogged. Difficult to

‘maintain.

May require filter cloth envelopes
to prevent clogging.

€1~
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TABLE 1 (Page 4 Of 7)
SHARKEY LANDFILL
SCREENING OF REMEDIAL TECHNOLOGIES

o SITE/WASTE LIMITATIONS
ACTION APPLICABILITY TO_ TECHNOLOGY

3. Excavation and Removal of Maybe Although some excavation of waste and
Waste and Soil ) . soil may be necessary as part of site
grading, the volume of waste/soil at
the site will probably preclude com-
. plete removal/excavation; unless a
"new RCRA facility is created on or
off-site. c fe
4. Removal/Containment of Contaminated Not applicable as contamihatod sedi-
Sediments ment was not measured at the site.
A. Sediment Removal | ’ No ‘
B. Sediment/turbidity controls:
1. sSilt curtains ’ o
2. Cofferdams/sheet pile Maybe Use if cannot excavate during dry
gstream diversion/barriers weatner.
5. In-Situ Treatment Maybe Generally unproven, experimental
technologies often waste specific.
6. Water Treatment

A. Incineration/Destruction No Not applicable for sito. . Potential
‘ contamination:or existing contamina-
. tion is at very low levels which are
P , not suitable for incineratipn tech-
nology.

B. Gaseous Waste Treatment No No gas probléﬁi or potential volatile
organics were observed or monitored

C. Liquid waste Treatment No . Existing contamination levels and

1. Blological treatment ‘specific compounds found (volatile
LETZ - organics) suggest on-site biological
100 wgg treatment is not applicable..

P 2
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TABLE 1

)

SHARKEY LANDPILL

(Page 5 of 7)

SCREENING OF REMEDIAL_TECHNOLOGIES - .-

ACTION

¢ APPLICABILITY

.erz/wasrz LIMITATIONS

D.

E.

2.
3.

Chemical treatment

Physical treatment
a. Activated carbon
b. Air stripping

4. Discharge to publicly

owned treatment works
Sludge Handling and Treatment

1.
2.

Thickening/Dewatering
Treatment

Solldification/Bncapsulatioh

1.
2.

Solidification
Encapsulation

Land Disposal/Storage

A..

Lapdfills’

o

Surface Impoundments

too vhs Tation

No
Maybe

Maybe

No

No

Maybe

'Maybe

.. TO TECHNOLOGY

Same waste limitatiofs as for biolo-
gical treatment .

On-site treatment of the shallow
aquifer could involve activated carbon
and/or air stripping due to the vola-~
tile organics found in the shallow
wells and at very low conceéentrations.
POTW on~-site (Parsippany-Troy Hills
Advanced Waste Treatment System)

No observed sludge problems at the
site.

Waste and site characteristics
indiéate that this technology is not
applicable fqt the site.

B

Although no kiiown RCRA off-site
facility has landfill capatity in the

. immediate area); EPA guidelines

suggest that this alternative be
screened. o !

(1]

Liquid waste (leachate) could not be

" merely collected and stored. May

require treatment depending on the
contamination concentrations.

potential toxicity/hazardousness of
waste preclude land application.

L gt
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TABLE 1

(Page 6 of 7)
SHARKEY LANDFILL

SCREENING OF REMEDIAL TECHNOLOGIES

APPLICABILITY

SITE/WASTE LIMITATIONS
TO TECHNOLOGY

D. Waste Piles

E. Deep Well Injection

F. Temporary Storage

¢

Contaminated Water Supplies

A. Alternate drinking water

supply

1. Déeper wells

2. Cistern or tanks

3. Municipal water system

B. 1Individual Treatment Units

9. Relocation

10. Access Restriction

A. Signs
B. Fencing
C. Security guards

/1Hh&n
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No

No

No

No

Maybe
Maybe
Maybe

Maybe

No

- Yes
Yes
Yes

V No

‘'water standards.
_ measures mayibe applicable as other
. ~long=term rekeé
T :’j,lf wells weri
. 1f future coffditions indicate contam-
- ination, thed§;
- “applicable., *Wotet
" “aquifer which is used for water supply
- did not 1ndicat0 any organic contam-
" ination.

Need further treatment/disposal.

Lower aquifer is used as potable water
source.

Not applicable.

Public or residential potable wells
indicate concentrations below drinking
Some temporary

dial actions are pursued
‘t6 become contaminated.

Zsubtechnologies may be
Sampling of lower

In future, ltAébntanlnation is isola~-
ted or if low levels of contamination
are found.

Unless omerqoncy or unexpoqted circum-
stances occurs:

Restricting access to site ‘dll reduce
chances of physical contact with
contaminants and. reduce chances of

_;normal petsonal injuries.

Security guards would not be cost-
effective,

-91-



, )

TABLE 1 (Page 7 of 7)

SHARKEY LANDFILL

SCREENING OF REMEDIAL TECHNOLOGIES

ACTION

’ APPLICABILITY

SITE/WASTE LIMITATIONS
TO TECHNOLOGY

11. Erosion Control of River Banks

12. Gas Migration Controls

A.
B.

C.

Passive pipe vents
Passive trench vents

Active gas collection system

0¥IZ 7100 vHS

Yes .

Yes
Yes
No

Maybe

Must control refuse materials (tires,
bottles, debris) from leaving the
site along North Pill and South Fill
into the Rockaway River.

The level of methane system may re-
quire an active system. Additional
air sampling is required to defined
methane levels. In any event, NJDEP

required at least passive controls

for landfill closures.

'
9
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In following the procedure defined above, screened alternatives

were combined to form more definitive alternatives which addressed

the Sharkey Landfill's remedial objectives and EPA guidance

requirements for Comprehensive Environmental Response Compensation,

and Liability Act (CERCLA) feasibility studies. The“results are
presented in Table 2 where six preliminary alternatives are
listed along with the corresponding remedial technologies.

Table 3 lists these alternatives and sub-alternatives along with
the associated capital and operation and maintenance costs.
These remedial alternatives are discussed below:

l. No Action

The National Contingency Plan requires that a No Action alterna-
tive be evaluated. Alternative 1, No Action, would involve
only long-~term monitoring. This monitoring program would
include sampling of air, groundwater, and surface water at
several locations on a semi-annual basif. Three new shallow
wells and one intermediate well, into the lower aquifer, would
be installed at the site as part of this alternative. This
alternative would allow contaminants to continue to migrate
into the environment unchecked. While the present environmental
impact is limited, the data does show that hazardous materials
are currently migrating from the landfill with the surrounding
surface water. Since there were confirmed reports of hazardous
waste disposal at the site, there is a potential for a future
release of hazardous materials should this alternative be

1mp1emented.
2. Minimal Action

Although Alternative 1 ptovides a program for monitoring at the
site, additional actions would be needed to reduce existing

site problems. Alternative 2 includes erosion control for the
banks of the Rockaway River, soil covering of the exposed

areas, rehabilitation of the North Bridge, additional site
security to control vehicle and pedestrian access to the Sharkey
Landfill, and a long-term monitoring program. Figure 3 shows
the areas to be fenced and exposed areas to be covered with

clean £fill.

Areas of severe erosion are located at the northern tip of the
North Fill and along the banks of the South Fill, both on the
Rockaway River. 1In addition, there is no fill cover on the
banks of the Rockaway River along these two fill areas, and
garbage, tires, glass and rags are exposed. Under Alternative.
2, the affected banks would be stabilized through the use of

gabion walls. -

x

-

100 vHS

viz




TABLE 2
LISTING OF PRELIMINARY REMEDIAL ACTIONS
AND ASSOCIATED REMEDIAL TECHNOLOGIES

preliminary
Remedial Actions Remedial Technologies
Capping BN
Site Cover (Grading) Contain- Ground-
Security Exposed Erosion Stornwater ment  On-Site Off-Site water Ooff-Site
Monitoring Control _Areas Control Control _Barriers Treatment Treatment Pumping _Excavation Disposal
1. No Action X
2. Minimal Action X X X X
3. Capping X X X X é,'
4, Containment of X X X X X !
Site Contaminants
and Capping
5. Capping and Cox x x X X X X
Groundwater \ .
Pumping, Treatment,
Reinjection
6. Excavation of X X X X ‘ X X
Landfill & Off-Site
Disposal
‘ :
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ZTable 3 R

Summary of Capital and Present Worth Costs’

Present Worth* Total

* Based on 30 years and 10% interest (factor 9.43)

Alternative Capital Costs O&M Costs Present Worth
1. No Action $ 40,000 $ 792,000 $ 832,000
2. Minimal Action 1,300,000 1,339,000 2,639,000
3. Multimedia Cap
A. Sanitary closure 15,240,000 1,377,000 16,617,000
B. Synthetic liner 17,700,000 1,424,000 19,124,000
C. RCRA clay 21,400,000 1,502,000 22,902,000,
D. RCRA clay and 34,700,000 1,801,000 36,501,000
synthetic liner
4. Capping and Containment
A. RCRA "model” cap 54,800,000 2,226,000 57,026,000
B. RCRA "model" cap for 48,700,000 2,152,000 50,852,000
three areas and
sanitary closure for
two areas ' . '
C. RCRA clay cap 41,500,000 1,971,000 43,471,000
. 5. Capping and Groundwater
Treatment
A. Alir stripping system x
a. RCRA "model®” cap 36,500,000 2,952,000 39,452,000
b. RCRA clay cap 23,173,000 2,697,000 25,870,000
B. Sewage Treatment ‘
Plant )
a. RCRA "model"™ cap 36,400,000 4,602,000 41,002,000
b. RCRA clay cap 23,100,000 4,348,000 27,448,000
6. Excavation and Removal
B. Sanitary landfill 201,000,000 - 201,000,000

FAAPI
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There are areas of exposed refuse which need to be covered in
the North Fill, South Fill and the Northwest Fill south of Route
280. These exposed areas could be a potential source of air
emissions and also provide a mechanism for precipitation to

come in contact with hazardous substances and carry coptaminants
into the aguifer beneath the site. Covering these exposed

areas will include clearing and grading; placing a layer of
clean £ill; and seeding, fertilizing and mulching. In order to
work in areas in the North Fill, the North Bridge which accesses
the £fill needs to be rehabilitated. Alternative-2,°like Alter-
native 1, would allow contaminants to continue to migrate into
the environment and would not reduce the potential for a future
release of contaminants that may pose a public health or environ-

mental threat.
3. Multimedia Cap

There. is documentation of hazardous waste dumping at Sharkey
Landfill. Although available data indicate that the level of
contamination at present is relatively low and localized in the
shallow aquifer which drains into the Rockaway and Whippany
Rivers, the potential exists for detection of higher levels of
contamination in the future. Alternative 3 includes a multimedia
cap over the Sharkey Landfill (Figure 4), surface water (runoff)
control, erosion control for the banks of the Rockaway River,
rehabilitation of the North Bridge, installation of gas collection
vents, additional site security, and long-term monitoring. This
‘alternative would control the migration of contaminants off-site
by reducing the rate of leachate produced through infiltration of
precipitation. However, there would still be a natural exchange
between.the landfill and rivers, especially on the North Fill

and part of the South Fill, where a portion of the fill material
is actually situated below the surface water level of the
Rockaway River. The potential environmental and public health
risks associated with the exposure of £ill material and leachate
seeps are greatly reduced by this alternative.

Four capping options were evaluated, each providing a different
degree of protection and reliability. They include capping
with clay, capping with a synthetic liner, and capping with a
combination of clay and a synthetic liner (Response Conservation
and Recovery Act (RCRA) "model® cap).

TOO Vs
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A. Clay Cap - Sanitary Landfill Closure

The Sharkey Landfill can not be considered a sanitary landfill
because hazardous waste dumping at the site is documented.
Therefore, Alternative 3-A, which would close the siteXi- a
sanitary landfill, is not considered appropriate. However, it
does satisfy the objective of evaluating remedial actions which

do not attain applicable or relevant public health or environmental
standards but would reduce the likelihood of present and future

threats from hazardous substances.

For this alternative, a complete cap typically consists of

the following: a bedding layer placed and compacted on top of
the solid waste; an impervious layer; a drainage layer; and a
vegetative layer. Figure 5 shows the detailed typical cross-

section of the cap.

The implementation of sanitary landfill-closure is based on known
technologies and engineering principles and is effective in re-
ducing infiltration. Although increased air emissions would
be expected during grading, this alternative will provide some
long-term benefits. These benefits, include a reduction in pond-
ing of rain water on the fill, a reduction in leachate generation
and subsequent off-site migration of contaminants, and a reduction
in potential air emmissions due to inadequate cover. However,
the wastes would still remain in contact with the groundwater,
specifically in the North Fill and areas of the South Fill,
could cause some leachate production and off-site contamination.
This alternative is implementable, provides some degree of '
reliability, and involves minimal operation and maintenance.

~

B. Synthetic Liner Cap

This alternative, which would include the same closure standards
as for Alternative 3-A, considers the use of a synthetic liner
as the component of the impervious layer instead of clay. The
capping criteria would be as follows: a 6~-inch sand bedding; a
30-mil synthetic liner; a 1-foot drainage layer; and 1 foot of

topsoil and vegetation.

The environmental benefits and the implementability of this
alternative are similar to those for Alternative 3-A. However,
because of the steep slopes at the site, the synthetic liner is

not considered as reliable as clay.

.This alternative does not attain all of the environmental
standards but would reduce the likelihood of present and future

threats from hazardous substances.

100 wvHs
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C. Clay Cap

This alternative considers the closure of the landfill as a
hazardous waste site in accordance with relevant RCRI="‘ State

requirements.

Instead of using one foot of clay for the impervious layer, as

in Alternative 3-A, Alternative 3-C would include two feet of

clay. This alternative meets the performance requirements of

RCRA 8ubtitle C which includes a multimedia cap with a permeability
of 10~-7 cm/sec. It also is consistent with State of New Jersey
requirements for the closure of landfills which accepted all types

of solid wastes.

There is evidence of hazardous waste dumping at the landfill
and hazardous substances were found to be present. Although
available RI/FS data do not indicate that significant guantities
of contaminants are currently being released to the environment,
there exists the possibility of future releases which may cause
serious environmental and public health impacts. This capping
alternative would consider such a potential threat and provide
a more protective and reliable cover than Alternative 3-A or
3-B. Figure 6 shows the detailed typical cross-section of the

cap.

The environmental benefits of this alternative are greater than
those for Alternative 3-A, based on the more impermeable and
reliable surface barrier. However, wastes would still remain
in contact with the groundwater as in the previously described
capping-alternatives, which could cause leachate production and

off-site contamination.

Implementation of this capping option is based on known technolo-
gies and engineering principles and is effective in reducing
infiltration. This alternative has similar, but increased
benefits compared to Alternative 3-A, and involves minxmal oper-~

ation and maintenance.
D. Clay and Synthetic Liner Cap - RCRA "Model" Cap

This alternative involves the closure of the site as a hazardous
waste landfill utilizing a RCRA "model" cap. The "model"™ cap
consists of the following: a bedding layer installed on top of
the solid waste; an impervious layer (clay); a second bedding
layer; a second impervious layer (synthetic liner); a drainage
layer; and a vegetative layer (see Figure 7). The cover require-
ment used for this alternative also meets NJDEP Regulations
pursuant to N.J.A.C. 7:26-10, "Additional Operational~and

Design Standards for Hazardous Waste Facilities”, speciflcally
N.J.A.C. 7:28~-10.8,"Hazardous Waste Landfills".

100 vHS
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The environmental benefits of this alternative are similar to,
but greater than those for any of the other capping options.

The "model®™ cap would provide a more impermeable surface barrier
than the other capping options. However, because the waste
would remain in contact with the groundwater, the alternative
does not achieve greater compliance with RCRA SubtitTe %,
Hazardous Waste Management Regulations.

Although this alternative does not attain all the environméntal
standards, it would reduce the likelihood of present and future
threats from hazardous substances.

4. Multimedia Cap and Containment Barrier (Slurry Wall)

This alternative adds to Alternative 3 by providing an additional
component to the remedial action, containment of the shallow
aguifer. The alternative controls migration of contaminants

from the landfill through a multilayered cap which controls
leachate production, and a slurry wall darrier along the perimeter
of the fill areas which control the migration of contaminated
groundwater in the shallow aguifer. The slurry wall would be
keyed to the clay layer beneath the site.

The slurry wall would minimize the lateral groundwater flow into
and out of the £fill areas. The total length of the proposed
slurry wall would be approximately 21,000 linear feet with an
average depth of 40 feet. The remedial technologies associated
with Alternative 4 would be the same as Alternative 3, in ad-
dition to the construction of the slurry wall. Groundwater con-
tainment by use of slurry wall is a proven, effective technology.

Based on the present data and'past references, three options have
been considered under this alternative.

Option A - Installing a RCRA "model® cap and a slurry wall
throughout the entire £ill area. The cap will
be installed with the same specifications as
for Alternative 3-D.

Option B - Installing 2 RCRA "model”™ cap and slurry wall
for the North and South Fills, and installing a
sanitary landfill cap in the Northwest (North and
South of Route 280) and Southwest Fills. The
sanitary landfill cap is well explained in
Alternative 3-A.

Option C - Installing a RCRA clay cap and siurry wall
throughout the entire area. The components of
the cap are described in Alternative 3-C.

This alternative meets applicable or relevant public health and
environmental standards and will satisfy both Federal ‘and State
requirements concerning the closure of hazardous waste landfills.
This alternative prevents the contact of waste with the groundwater,.
complying with RCRA Subtitle C, Hazardous Waste Management Regu-
lations. Therefore, this alternative provides more environmental
protection than Alternative 3.

100 VHS
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5. Multimedia Cap, Groundwater Pumping and Treatment

This alternative would control migration of contaminated material
off-site through installation of a multimedia cap and groundwater
extraction and treatment. Based on EPA and NJDEP refjuirements
for closure of a landfill, treating groundwater without providing
a surface cap is not considered an acceptable alternative.

Under this alternative, qroundwager,vould be pumped from the
landfill areas, as shown in Figure 8, to extract contaminated
groundwvater from the shallow aguifer. Groundwater would be
removed from the shallow aquifer at a rate egquivalent to the
estimated recharge to that aquifer. 1It is projected, however,
that the refuse in some areas of the landfill will exist below
present and anticipated post-closure.groundwater levels.
Therefore, there would be a continuing interaction between
groundwater and refuse materials. Extraction of the groundwater
should effectively isolate the contaminarts from the surrounding

ground and surface waters.

Under this alternative, a series of perimeter recovery wells
would be constructed along a line parallel to the Rockaway and
Whippany Rivers, bordering all five areas, and linked by a
common trench along the pumping line. The contaminated ground-
water could be either treated on-site using a separate air
stripping treatment system or treated at the Parsippany-Troy
Hills sewage treatment plant, which is on the site. These two
treatment alternatives are discussed below:

‘0ption A: On-Site Air Stripping Treatment System
ALY .

This alternative would involve a centralized treat-
ment system with discharge of treated effluent to
the Rockaway River. A preliminary unit sizing for
an air stripping system would be a 2.5 feet diameter
pac:ed column with 15 to 20 feet depth of plastic
media.

Option B: Parsippany-Troy Hills Sewage Treatment Plant

The existing sewage treatment plant includes secondary
biological treatment with seasonal nitrification and
denitrification. Since the contaminants detected in
the groundwater are biodegradable, the contaminated
groundwater could be treated by the sewage treatment

facility.

The environmental benefits of this alternative exceed those of
Alternative 3. Not only is leachate production reducéd through .
the installation of a cap, but contaminants would not migrate
off-site because of the effective isolation of the waste through

groundwater pumping.

100 vwHs
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The isolation of wastes through groundwater management is a
demonstrated, reliable technology, and is implementable. 1In

addition, this alternative meets applicable or relevant public
health and environmental standards. cm -

6. Excavation and Off-Site Disposal of wWaste

This alternative would control migration of materials off-site
from the Sharkey Landfill through the excavation and removal of
the entire landfill, and transporting the excavated material

for disposal at an approved landfill site. The entire £ill

area as shown in Figure 4 was considered for off-site disposal.
Three disposal options were considered in assessing this altern-

ative.

® Option A -~ Transport the waste to an approved existinb
: RCRA disposal facility, gych as at Model City,

New York.

® Option B - Transport the material to a local sanitary
landfill, such as at the Meadowlands, New

* Jersey.

® Option C - Transport the waste to a new RCRA facility to
be constructed as part of this alternative.

The estimated amount of material to be removed is 3,900,000 cubic
yards of £ill. The excavated areas would be backfilled, regraded
up to an elevation of approximately 175 feet above mean sea level,
and seeded. The backfilling operation would reguire approximately
1,500,000 cubic yards of £ill. Since the actual location(s) of
areas of potential contamination were not positively defined

from historical information or from the remedial investigation,
total removal and disposal of the Sharkey Landfill material was
the only case considered for the off-site disposal.

This alternative meets the CERCLA remedial objective that re-
quires evaluation of an alternative which provides for treatment
or disposal of hazardous substances in an approved off-site
facility. By removing all the £fill material, one can expect the
site to be considered clean after completing the £illing, grading
and revegetation. Therefore, this alternative also satisfies

the requirements of examining a remedial alternative which ex-
ceeds existing standards. This alternative would provide a highly
effective means to mitigate the potential exposure to any con-
"taminants in the landfill or any material remaining at the site.

COMMUNITY RELATIONS o —

A public meeting was held on November 29, 1984 at the~§arsippany-
Troy Hills Municipal Building to discuss. the proposed ‘RI/FS.

100 vwgg
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Notices announcing the meeting were sent to local officials and
interested parties as outlined in the Sharkey Landfill Community
Relations Plan. At this meeting, NJDEP officials and their
consultants discussed in detail the work to be conducted as
part of the RI/FS for the site. v
. - ™, -

The R1/FS report was made public on August 13, 1986. —A public
comment period began on that day and was closed on September 2,
1986. A second public meeting was held on August 21, 1986 to
discuss the results of the RI/FS and the preferred alternative.
Concern expressed by the public and other entities are addressed
in the Responsiveness Summary appended to this documment
(Appendix 2). .

CONSISTENCY WITH OTHER ENVIRONMENTAL LAWS

In addition to accepting municipal solid waste, the Sharkey
Landfill allegedly received hazardous and/or toxic materials
between 1962 and 1969 from Ciba-Geigy, & pharmaceutical company.
Sharkey Farms Landfill was permitted by the local health depart-
ment to operate until 1970, when State regulations preempted

all local regulations. A certificate to conduct a refuse
disposal operation (Certificate No. 1458300) for refuse, chemical
waste (liquid and solid), and waste oils was issued on July 10,
1970 by NIJDEP. The landfill reportedly operated for six days a
week until a July 6, 1972 order issued by the New Jersey Department
of Public Utilities required the discontinuance of Saturday
service in order to provide the time needed to install sufficient
cover material, in accordance with Chapter 8 of the New Jersey
Sanitary .Code.

The sanitary landfill closure alternative considered the history
of the site and the relevant State guidelines and regulations.
However, the documentation of hazardous waste dumping, and
available chemical data indicating the presence of hazardous
substances in the landfill site, suggest that implementation of
the sanitary landfill closure alternative is not appropriate.
To cap the site as a sanitary landfill to comply with the New
Jersey "Non-hazardous Waste Management® Regulations would not
provide a sufficient level of protection to accomodate the
potential future releases of contaminants. Moreover, this
alternative is not consistent with applicable Federal require-
ments under RCRA for hazardous waste facilities.

Because of evidence of hazardous waste dumping and the detection
of some hazardous substances at the site, the relevant and
_appropriate standards for closure are stated in RCRA Subtitle C.
The hazardous waste cap and groundwater barrier alternative was
developed as a remedial alternative to comply with RCRA. ° The
RCRA cap with groundwater extraction, and the RCRA cap alone,
would allow the waste to come into contact with the groundwater,
specifically in the North Fill and part of the South Fill.
Therefore, these alternatives would not ensure compliance with
RCRA Subtitle C as fully as would the cap with the slurry wall.

100 VHS
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The RCRA cap with groundwater pumping would effectively
isolate the waste so that generated leachate does not migrate
off-site. Groundwater would be extracted and treated either
on-site or at the sewage treatment plant. The excavation and
off-site disposal alternative would also comply with RCRA
because the disposal facility would be required to GOH;;, with
the appropriate regulations.

RECOMMENDED ALTERNATIVE

In evaluating the alternatives, it was determined that Alternative
S-A(b) would provide sufficient protection of public health and
the environment, would meet the performance standards of the
applicable requirements, is cost-effective and has a legal

basis for remedial action under Superfund.

As stated previously, hazardous wastes were disposed of at the
Sharkey Landfill site, which was not properly closed after
operations ceased. As a result, landfil] contaminants have
migrated and continue to migrate into the shallow aguifer
beneath the site and the adjacent surface water bodies. Although -
avajilable data do not suggest that significant quantities of
hazardous substances are being released at the present time,
there exists the potential for future releases of contaminants
at levels which could pose a serious threat to public health and
the environment. Therefore, Alternative 1 (No Action) and
Alternative 2 (Minimal Action) are not considered adequate
because they do not meet the proper closure requirements for
landfills nor do they address the potential threat of a future

release of contaminants.

Alternative 3 addresses capping of the landfill in accordance
with RCRA and State requirements. However, wastes that may
contain hazardous substances are known to be in contact with the
groundwater which discharges into the surface waters surrounding
the site. This condition could cause the production of leachate
and off-site migration of contaminants. Therefore, Alternative
3 was not considered appropriate.

Alternative 6 (Excavation and Removal) would totally remove the
threat to public health and the environment. However, this
alternative is extremely expensive, difficult to implement, and
unwarranted based on the level of risk associated with the

site.

The two alternatives which address leachate production and the
off-site migration of landfill contaminants into the groundwater

100 VHS

(Capping and Groundwater Treatment). In view of the level of
health or environmental risk, it is believed that Alternative 5
would provide sufficient control of the migration of contaminants
through the groundwater pathway. Alternative 4 would-more
effectively isolate the wastes from the environment and thus
provide a higher degree of control of contaminant migration.
However, the substantial higher cost to implement Alternative 4
is not considered cost-effective in comparison to Alternative 5.
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In evaluating the options within Alternative 5, RCRA and State
closure requirements were considered, as were groundwater
treatment requirements. As discussed previously, the Sharkey
Landfill is considered a hazardous waste site. Therefore, the
relevant and appropriate Federal statute governing c¢Yofure is
RCRA Subtitle C. The recommended alternative meets the perfor-
mance requirements of the relevant RCRA regulations (multimedia
cap with a permeability of 10-7 cm/sec), although it does not
meet the compositional criteria of the RCRA "model” cap. The
*model® cap with the added synthetic liner would significantly
increase the costs without showing a corresponding increase in
effectiveness. It is considered unwarranted for this site. 1If
a synthetic liner is required in the future, the additional
grading of the £ill areas will facilitate installation.

The multimedia cap of Alternative 5-A(b) will reduce the infil-
tration of precipition through the landfill, and the use of a
pumping and treatment system will prevéht contaminants from
migrating off-site. The pumping system, as explained in Alter-
native 5, will be installed to capture contaminated groundwater.

One final option which was considered and rejected involved
treating some fill areas as hazardous waste sites and others as
sanitary landfills. Based on information concerning the time of
hazardous waste dumping and the transfer of waste materials
among the various £1ill areas during construction of a highway
and sewage treatment plant, it was determined that such a
distinction (i.e., hazardous versus non-hazardous) could not
definitely be made. Because of the lack of information confirm-
ing the absence of hazardous waste at any of the £ill areas,

the recommended alternative includes capping and groundwater
punping for all five f£fill areas.

A cap cross-section and a site 1;}-2ut illu trating the recommended
alternative are provided in Figures®4 /and The features of
the selected alternative are described in Table 4.

OPERATION AND MAINTENANCE

Upon installation of the recommended remedial action, operation
and maintenance (O&M) will consist of:

® O&M of the groundwater pumping and treatment system
® Routine maintenance of the landfill cap and gas vents
® Routine maintenance of the site to control erosion and

surface water runoff
. ®* Long~-term monitoring to assess the quality of the groundwater
(lower and upper aquifers) and surface waters (Rnckaway and

Whippany Rivers)

The annual operation and maintenance cost is estimated at
$330,000.

100 VHS
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Table 4

Capital Cost Estimate For Alternative 5-A(Db).

ACtiVit! | /f N

-

1

HOWVRIONMAWN

- Capping all five areas -

- Groundwater pumping and recovery system
- Alr stripping treatment system

Clear, grub and grade sites

Cover exposed areas . .

Methane collection vents ..

Shoreline stabilization :

Storm water control

Improvement of site security
Rehabilitation of North Fill Bridge
Long~term monitoring (installation of -~
additional monitoring wells) .

Total Capital Cost

10 percent for contingency and 10 percent for engineering, logal

adminstration, and startup costs are included.

c e Ee-

Capital. Cost*

$18,513,000
1,700,000
100,000
327,000
454,000
284,000
192,000
1,319,000

145,000

81,000
48,000

23,173,000

4
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SCHEDULE

Project

- Record of Decision

- Initiate Enforcement Action

- Obligate Design Funds
- Amend Cooperative Agreement
for Design

~ Initiate Design

- Complete Design

Date
September 1986
September 1986

Pending CERCLA
Reauthorization
or State Funding

Pending CERCLA
Reauthorization
or State Punding

Pending CERCLA
Reauthorization
or State Funding

Pending CERCLA
Reauthorization
or State Funding

.
-4
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APPENDIX I
SUMMARY
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SAMPLING RESULTS
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SUMMARY OF RESULTS

NORTH FILL
) 6 .
ORGANICS (PPB) WS-9 WS-11 WS-12 WwWS-13 WI-15 WIi-16 SD-5 SD-10&11 L-6 "L-8 $-5
Chlorobenzene 17 18
Toluene 14 73
Ethylbenzene 27 42 :
Methyl Chloride 32 ' 940*
Xylene 22 21 310*
Chloroform 34
Benzene 22
Benzo (a) Pyrene ' 27 15 ) ‘
Acetone . 940* -16
Tetrachloroethene . 940*
,Trichloroethene 310*

INORGANICS (PPB)

Chromium 146 334 75 182 60 60
Lead 480 77 32 776
Mercury 1.6 .
Nickel 56 1390 320 405 70 70 46
Barium 1440
, Cadmium 19 6.1
. Cyanide | . 332 -
WS = Shallow wells ; T
Wl = Intermediate wells ’
WD = Deep wells
SD = Surface water samples * Sediment Samples
L. = Leachate samples :
S = Soil samples

% |
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(Cont. SUMMARY OF RESULTS)

SOUTH PILL

ORGANICS (PPB)

WS~2 WS=6 WS~7 WS-8 WS-17/WI~6 WI-7 WI-8 WI-17 WD-2 SD-3 SD-6 SD-7 SD~8&9 L-3&4 S-4

Chloroform 75
Trichloroethene ' 13
Benzene 6

ACID BASE
NEUTRAL (PPB)

Bis(2-Ethylhexyl)
Phthalete

~ Phenanthrene

- Flouranthene

Pyrene

Benzo (a)
Anthracene

Bénzo (k)

" Fluoranthene

INORGANICS (PPB)

Chromium . 4990
Nickel : 87
Lead 63
Cadmium
Mercury
Cyanide
Barium

97
63 60 41 49
145

16

13

- 206
31 181

39
28

370*

270*
670*
200*
200*

330*

60

70*

13
2.1

60
12
33

80
138

32
1020

WS
WI
WD
SD
L
S

Shallow wells
Intermediate wells
Deep Wells

Surface Water Samples
Leachate Samples

Soil Ssamples

w B B B ¥ &N

* Sediment Samples



(Cont. SUMMARY OF RESULTS)

NORTHWEST (S) FILL

S = So0il Samples
t Undetermined as background

§-3
“57

1500

159
27

28
50

" sp-4
370
00

2

ORGANICS (PPB) 'WS-5  WI-5 L-2  SD-2
Chlorobenzene 23 10

- Benzene 28

INORGANICS (PPB)

Chromium 80 60
Nickel 50
NORTEWEST (N) PILL

ORGANICS (PPB)  WsS-3 WI-3 WD-3 L-5
Acetone -

Benzo (a) Pyrene

INORGANICS QPPB)

Chromium 54 68 143

Lead 290 80
Cyanide 248 o

Nickel 172 72 307 100
SOUTHWEST FILL

INORGANICS (PPB) WS-4 WIi-4 SD~-2 L~-1
Chromium 341 : 60 69
Lead - 81 -

Nickel 246 17

BACKGROUND

ACID BASE NEUTRALS (PPB) wWS=-14 WS-10t SD-1
Bis{2-Ethylhexyl) Phthalate

Fluoranthene

INORGANICS (PPB) ,

Chromium 8o 492
Nickel 60 594
Cadmium 13
Lead 80
Barium 1280

WS = Shallow Wells

WI = Intermediate Wells

WD = Deep Wells

SD = Surface Water Samples * Sediment Samples
I = Leachate Samples

70
70



APPENDIX II

RESPONSIVENESS
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Sharkey Ferms Landfill
Parsippany-Troy Hills &nd East Hinover Townships
Morrizs County

Hev Jersey

hespcr.eiveness Summary
for comments on the
On-site Feeedbility Study

This community relations responsiveness summory, prepered se part of the Record
of Decisicr (POD), is divided into the following se«ctions: '

I. Background on Community lnvolvement and Concerns
This is a brief history of community interest concerning the Sharkey Farums
Landfill site and 2 evrmary of community relations sctivities conducted by
the New Jersey Departument of Environmental Protection (NJDEP) snd the United
States Ervironmental Protection Agency (USEPA) prior to and during the
Remedial Investtgation/?easibility Study (RI/FS).

I1. Summary of Mslor Questions and Comments Received curing the August 21, 1986
Public Meeting
This is » sumnary of major qucstiore snd comments directed to NJDET during
the August 21, 1986 public meeting regardirp the results of the Feasibility
Study. NJDEP's respconses ere included in this secticn. .

III. Remaining Concerre frem the August 21, 1986 Public Meeting
This ie & discussion of remaining community concerrs of which NJDEP and
USEPA should be aware In cerducting the remedial design and remudial actions
at the Sha:key Landfill site. '

IV. KFJIDEP's Revised Recommended Alternative
This is a 1ist of the cerponents of the revised recommended &lterrative,

\

V. Summary of Major Writter Questicns and Comments Received duri;grthe Public
Corment Feriod and NJDEP's Responser

Attachments

A. Passaic River Coalition letter 2/83

E. Attendance sheet and informatfeor reckage distributed at the 11/'“/84 public
meeting

C. Copy of infermation package nubmitted by Mr. and Mrs. Jutgel on 1/4/85 and
1/18/85 -

L. PFErilinrg list for Sharkey Farms Landiill site

E. Attendance sheet and information packar' dirtrikuted at the 8/21/86 public
meeting

F. Copiec ¢f letters received by NJDEP du: ing public comment period

1. Background on Comrunity Involvement and Concerns -

The main area of concern raised prior to the Rerediel Investigation/
Feasibility Study (PI/FS) was that the Sharkey Landfill site clean-up
progress &g quickly as possible. The Passaic River Ceoslition expressed
their interest ir the rite in a letter to the NJDEP in February 1983. Ella

100 VHS
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Filippone, Executive Aduinistrator of the Coalition, stresced the .
Coalition's interest 4n the Passaic River Watcrehed besin, and d4n
particular, the poeribility of pollutants moving into the squifers from the
landfill. A particular concern was the fuct that the landfi]) operated

before regulstions erieted. The Coalition requested that a wmonitoring
prograr be ‘implemented prior to cleanup, aré thert "contsinment and
cleanup... be- expﬂ'ited. 8s it poses a grave threat to a designated sole

source aquifer™ (see attachment A).

In addition tc the Pessaic River Coalition, there were various requests for
information on the landfiii status from various parties. There drncluded
requeste from then Assemblyman Dean Gallo's office, the Townships cf
Parsippany-Troy Hills, ksst Hanover, Montville and Washingtcn, the
Boonton-Mentville League of Women Voters, individual citizens, the Stsr
Ledger and WMIR radio. Again, the primary {ssues of concern were potenticl
contexrinstion of the aquifers and that site clean-up be implemented ir =
tirely manner. 1In each case, information on the Sharkey site was given over
the telephone by the KJDEP's, Bureau of Commufiity Relations and ¢l}
interested parties were placed on the mailing list for this site,

An atterpt wes made by NJDEP to locate any sdditional interested parties or

active citizen groups 4in the area.  In contacts with the Parsippany-Trew

Eille and Esst Hanover Town Halls and Heslth Departments, it was determnined .
° that there vere ro additional organized active citizens/environmental groupe

dn the area. \

Or. Noverber 29, 1984 NIDEP held a public weeting ot the Parsippany-Troy
Hills Town Hsll tc <diccuss the initfation of the RI/FS at the site.
Notification of the meeting was accomplislied thrcugh press releases and
direct mailing of roticer to local, state and federal officicls, as wvell as
all concerned citizens and citizens groups. Arproximately 30 people
attended the meeting and egerdas and information packages were distributed
(cee attendance sheet and information puckege, Attachment B). Isrues and .3gg
concerns raised during the meeting and responses given included: F;

Corzent: Corcern about creating unneccscery fear among local residents and
spending so much money wher previcus DEP monitoring did not 1ndicate
the preserce of a toxic condition.

Pesponse: It was pointed out that a careful definition of hazardous sréd texic
terms was important. EPA sampling in 1980 and 1981 indicated that
toxic substances may be present at the landfill. DEP sampling was
conducted ir. 1978 when sampling techniquer were not as advanced as they
are tccey (1984).

Comment: The Parsippany-Troy kKilis Volunteer Fire Departrcrt erpressed concern
about the erergercy response plan and offered to point out locations
where fires have occurred orn the site.

"Tesponse: A copy of the health and safety plan wer offered to -the Fire

Department, and their collaboration on it was welcomed. 1In addition,

they were offered a key to the trailer where rpecial fire-fighting

equipment would be stored. Tt was pointed out that the DEP emergency

urit 45 zvailable on a 24-hour basis.
\-
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Comment: A question was raised about responsible party purevit, srd an offer was

made to reviev cbrervations of landfill operations during its sctive
period. —

Resporse: The pr!ﬁcfpu sources of informatier ere the 1976 State Industrial

II.

Survey and a similar study corducted by the federal government in 19UC.
Activities conducted by the RIDEP sg £ follov-up to the public meeting
included briefing the Pereippiny-Iroy Hills Fire Department on the
Emergency kesponse Plan, as well as informins them of planned well-
drilling, etc., snd cereultation with Mrs. Dorothy Jurgel, a resident
of Nev Road regarding past operating procedurer ot the landfill. 1In
January 1985, Mr. ané Mrs. Jurgel submitted a 27-page ccmpilation of
informatior. on the Sharkey Landfill fncluding new: srticles, letters,
ordinsnces eord regulations, photographs and personel mnotes (see
Attachment C).

Summary of Knlj’or Qt_gutions/(:oments Peceived Duting the Public Comment
Period and EP 's Responses . .

On August 13, 1986 the RI/FS was pleced in the following repositories for

”. public i review: Zast Hanover Municipal Buvildirg, Farsippany-Troy Hills

Muricipal Building, Korric Ccurty Public Library in Whippeny, Parsippany-
Troy Hills Public Librery, Esst Hanover Public 1li{trary and the RIJDEP,
Division of Hazardour fite Mitigation 4in Trenton. NKJIDEP issued & press

release and contacted local officials, as well as irterested citizen groups

regarding the sved J.‘pbility of the RI/FS at these repositories.

. On Augt;st ‘21, 1986 KJDEP held a public meetinrpy teo present the results of,

and tcccive comuents/quertions regarding the RI/FS. Notification of the
meeting was accomplished through press relesres end direct mailing of
notices to local, ctate ard federal officials, sac well &8 concerned citizens
and citizen groups (see Attschment D). Approximately 30 pecple cttended the

‘meeting, eréd esch received an agenda, fact sheet, an oyverview of the

community relations program and a paper copy of the slidec used in the
contractors prerentstion. (attendance sheet end harnd-out, see :Attachment
E). The public comment period was held from August 13, 198€ through
September 2, 1986, In eddition to the comrents wmade during the public
meeting, four letters were received by the Departmert during this period
(See Attachrert F),

During the public meezing, Dr. George Kehrberger of Alfred Crzev Cerrulting
Engineers preserted £ix revwdial alternatives for long-terr site remediation.,

Theu are:

wn
® Ko action, except long-term monitering; §
® Long-ternm monitoring, erosior control, site security and
coveriry evpoeed areas; o
® Long-term monitoring, erosion conttol. site gecurity snd a S
pultimedia cap;
® Long-term monitoring, erosion control. gite gecurity, a N
nultimedia cap and containment barrier; bt
® Long~term meritering, erosion control, site security, a S.?

oultimedia cap and pumping and trectrent of ground water; and
® Excavation and removal of wastc mcteriels. B
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Richard Salkie, Acting Director of NJDEP's Division of Rezerleur Site Mitigation,
then discussed NIDEP's recomrerded alternative which includes site security and
access, ercsion control and shoreline stabilization, capping, _gag. collection
system, storm water control and long-term monitering of the site. ents and
questions vere then received from the audience. In addition to Diréctor Salkie,
and Dr. Kehrberger, representutives sssisting with the RI/FS of PR.E. Vright
Aeeccieter, HRydroQual and Hazern and Sawyer wvere present and responded tc
questions relevant to their areas of expertire.

Questions and Commente from the August 21, 1986 Public Vecting

FNote: Subsequent to the August 21, 1986 puvblic mecting, the NIDEP has been in
consultation with the USEPA et Region 1I and Headgquerters in Washirgton, D.C.
The USEPA has requested the KJDEF to recommend additional reredial measures for
an extres nrrgin of control of contemination release based upon documentaticr cf
waste dirpocel at this site. These additionsl measures included implementatior
of a ground water recovery and treatment system &hd capping f3ill areas to meet
federal Resource Congervation and Recovery Act (RCRA) requirements. From this
landfill. The responses to comments below ore re given at the public meeting and
represert NIPIT’s position on August 21, 1966,

In general, the tone of the public comments was very positive, Several in-
dividuals, includirg Pereippany-Troy Hills Mayor Frank Pricre and Dr. Daniel Van
Abs of the Passaic River Coslition, expresced that they were "pleased" and
“relieved" at the findings of the atudv. The Mayor stated that he realized that
excavation and removal were unrcclietic, and felt that the recormended alter-
native was "smbitious”. There were, however, some prenc cf cuncern raised, and

these are sumnsrized by subject as follows:

Movement of contamination off{-site;

Sanmpling results and laboratory procecdure;

Police officere' use of pistol range on-site;

Concerns of the Fire Department; .
Metlcre gas recovery;

® Responsible party involvement; and

® Other issues.

o & & o

Movement of Contemination off-Site

The oprimary concern expressed et the meeting was the possibility that
coentanination was present at the lsndfill but had not yet moved thrcugh the f1ill
ernd 3rto the aquifer. Residents were assured that the long-term moniterirg
program reccrrended by NJDEP would detect auy such movement of contaminarte.

Comment: What if the chem;cal wvastes were deposited on the Izandfill during its
“warrirpg yeare" cf cy:ration and are just nov working their way down

through the 80 feet oi £1117?

hesponse: That is & possibility, erd the long-term monitoring progtan is set up
for just this reason; to detect any conterirction moving into the
ground water frou the landfi)l. This monitoring would be conducted on

e reri-cnnual basis for 30 years.
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Comment:

Recpunse:

Comment:

Response:

Comment:

Response:

.

Comment:

Recperee:

Comment:

Response:

5

-~

Ay

Vae the sumpling done at various lievels? I'm concerned that in your
drilling, you might have drilled right through something insteséd cf

actually sampling it. o W -

nonitoriﬂb vells were instclled ir the lower regioni of the gholluww
squifer. _The wells were screered in the shallow aquifer and evacusted
three times to insure a representctive sample of the shallow aquifer.

Was there any analysis of rcdll borings and vere any samples of the
aquitard taken?

The plen was to use & Photo Ionization Detector (HNU Meter) to scan
soil borings for the presence of organic contarirente. If we had
gotten any positive readings, we would have then taken the sample(s)
back to the lab for further analysis. Ve ¢did nct experience any
positive readings. -

Cepping makes a lot of sense. I'm concerned, however, that the
possibility still exists that wastes are in the £11] ard teven't yet
migrated. With this cap, could they still leave the site?

The greatest potential for the leschate tc rigrate from the landfill

.occurs during the 2-3 vear period after the capping, when the landfill

48 being drained. Again, that 1s the reascn fcr our semi-annual
wonitoring program. In the event sny leachate was leaving the site,
our wmonitoring prograxr wcvld detect it. (see NJIDEP's Revisec
Recommenced Alternative p.10) .

Ve (the Passaic River Coalition) recommend that the possibility of .

ground wvater treatment be left open, in case contamination iz detectec.

That is exactly what we ere planning. We would develép a moritering
system and if any problem were detected, we would then put in a greurd
water treatrent system. (see NIDEF's Revised Recommended Altermative.

p.10)

Will this mernitoring program be looking only for certair prses and
metals?

We would be looking for the whole range cf Pricrity Pollutants.

Sarpling Kesulte and Laboratory Procedure

Comment:

Response:

You are saying thect the consultant found contacinction at the site,
ther. the state sacpled sgain and found nore. Eow is this explained?

We were concerned wvhen sore of the wells 1in the area showved
conitanination, so the state sarpled £ snccond time. The second set of
sempling didn't show what the first ret did. It is difficult to draw
conclusions based on this. leboratcry procedures could account for thre
difference. It 18 not unusual tc have certsrination levels of 10-2C
prd in the samples themrelvers ££ & result of laboratory procedures. In
e nucler of cases we found contamination in the blenks. For these
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reasons, we will conduct a third round of samplirg tc confirm our
ekrlier results.

Cuaxent: If there was laboratory .nterfcrence. could the state Asee-different
laboratory?

Response: The aecerd round of ssmpling did go to a difierent laboratory for just
that reeson.

Comment: Have the results of the second round of sampling on the Eomertead Well
: been fcrwarded to the East Hanover Township Water Department?

Response: No, we received them two days ago and they must go through our Ouality
Assurance program. After that, they will be sent.

Corrernt: Tid NIDEP do this testing?

L
Resporire: Nc, & private laboratory conducted the tecting.
Comment: What is the time frame for the third round of sampling?

Response: Scme carples have already been collccted, the others will be collected
shortly.

-

Police Officer's Use of Pistol Range On-Site N

Comment: As you know, the police department has a pistol range on the site., Ve
wvant "the bottem line" - are our officers safe to go onto the landfill?

Response: Of the aress we saupled, we found no significant ccrtacination in the
scile or acuifer. We are recommending additional sampling even though
we don't feel there is a problem. The only time we were ccrcerrel was
when we were drillirg wells. The fence is primarily to keep out
children who might get in and damage the car or get into the leachate.

Concerns of the Fire Department

Cornent: As Assistant Chief of ¢he Fire Department, I'm concerned about a
methene fire bursting through the cap.* Fow ruch damage would we do to
the cap if we had to go in and put out & wethane fire?

Response: The vente aleng the trenches would collect the metline. This is a
passive syster and we don't foresee a prcblem with methane coming
through the cap.

Comment: 1Is there any danger in gcing cor the sgite, and 1f not, why is there a
decontamination zone? Strould ve decontaminate our equipment?

Recsporise: The decontamination zone was vuvrced primarily during our field
investigation. It 4s & rrutine procedure to assure that while we cre
investiguting the site we do not bring any ccrteriretion onto the site

"or take any out. We assume that you would use normal ftire-{ighting
precautions, bLut there are no plans for fire-fighters ro decontaminate

thedir equipment.

*The issue of methane gas at thc gire J¢ eddressed separately irn this
responsiveness summary.

IR N
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Commeat: If there wes & fire and we had to go in and put 4t out, &6 there
sonmeone we werld have to notify or contact? S

Response: The police know the coclination to the locks and in the event of a
ire, you would just go right in. We would like tc be motified, but

not 4f It ic going to delay you in perforxing ycur duties.

At this point a member of the audience asked the Assistant Fire Crief if there
had been any recert fircs at the site. He responded that ncre had been reported;
perhaps there were uynderground fires he was not swvere cof. Director Salkie
pointed out that the investigsticr would have revealed any undergrourd firee, 4f

there had been any. '

Methane Gas Recovery

Comnent: What are the quantities of wmethane ger?” The town might be interesced
in recovering it for use ir the Incinerator at the sewvage trestuent
facilicy.

kesponse: We believe that at this peint, 14 years after the landfill cpersted,
wost of the biclogical activity has slreedy teken piace, and there are
0o significant levels cf setlere gas. We did not encounter any methane

: on the surface, and only small srecurts when we were drilling.

.¢

Cozment: What about the bubbling in the porde?

Response: Thir, i¢ rormal anercbic activity. We monitored the ponds and foundAnc

contaminants of any degree.
AY

Responsible Party Involvement

General interest and concern weae erpressed regarding the party or parties
involved in briuging the wastes into the landfil)), prrticularly Ciba-Geigy, and
the state's pureuit of extracting payment from the responsible party.

Comment: How dic Ciba Geigy move this material in? War 4t 1dcuid, solid, in
barrels, or what?

Pesporce: We have no records of how ‘it got there or wvhere it was put cr tte
landfill. We have no records c¢f vhether it was dry, 1liquid, etc.

Conment: Did you £ind any barrels during your investigation?

Pesponse: No.

Cernert: Who was responsible for vha: was coming into the landfill? Wevern't
there any standardes? -

Respense: The problem is at that time - 1945 to 1974 - wvher Sharkeys operated,
there were very few rstenderds. The NJDEP was not formed until 1970,

(Note: The following ansver was not provided zt the public meeting. It is
expanded here to provide clarificection,) N

¢
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Reeicelly the landfill operator is rqsp&hsible for wvhat comes into » lardfil}
although the generators do bear the liabilities of their waste ané pert disposal

practices.

S —
Landfill regulations began on July 1, 1958 wher the Few Jersey Department cof
Heclth Regulations were put ir effect under Chapter VII1 of the State Sanitary
Code. Operational-procedurcs (ie. dust control, scavenge control etc.) were the
focus of this early regulations. When the NIDEP war fcrred in 1970, Chapter VII1
vas expanded. Effective July 1, 1970 the RJDEP began registration, permitting
ard werc requesting engineering design reports including slope design, cepecity
and categories and amourt of waste accepted during the previcus yeer, Haulers
had to be registered eoréd proper labeling and "bills of lading" vere to accompany
shipments of hazardous and chemical wastes. Chapter VIII continued to evolve.

In 1976 landfills began tc be regulsated by the type of waste that could be

accepted by waste classifications indicecred or landfill permits.

Corment: So the only way you wnuld ever know what was dumped is if someone came
out and admitted it?

- Response: We do have ecre records, but they are limited. Esrly records are

non~-gpecific and it 1s difficult to determine In rere cases what was
dumped in the past. Certainly 4f someone admits to disposing material,
that is & key indicatior of what war dunped and when.

Corment: Who will pay for this remedial clternative? \

Response: Supérfuré vories will be used. If Superfund is not reauthorized, state
funds would then be used.

Comment: What sbout trying to get the responsible party to pay?

Response: At this point, I can onrly ray that we weuld use public funds - either
Superfund or state. The enforcemert prccess usually dnvolves
litigation and we're not at liberty to discuss this aspect of the case.

Coument: I feel the state is resporrible since they allowed this landfill to
operate.

Comment: From my experifence (working with EPA) it seems like any involvement on
the part of Ciba-Geigy dindicates a potertie) for dioxin or
dibenzo~furans. Has this porsibility been investigated?

Response: We have no reason to tert for the potential presence of dioxin or
cibenzo-furans at this site. We déo heve 2 list of chemicals disposed
at this location by Cibes Geigr. That list provides no indication that
the presence of dioxin or dibenzo-furers wcrld be expected,.

Otlier Isrues

Comment: With the recommerded elternative, would all five £ill areas be capped?

Response: At this point, three would definitely be coapred. At the other two
areas, no ccritemirstion was found., One of these ureas is a wildlife
preserve. We will study and monitor these sreec further, If no

IR S S Y
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contamination is fournd, it va§ rct be necessary to cap therm., (cee
NJDEP's Revired Fecormended Alternative, p.1l)

Comment: Wha: is the cost of the recommended reredial srlternativé? *

Response: Approximetely $2l'n11110n to cap all five areas, snc epproximately $16

million - to cap three areas. (see MNIDEP's Revised Pecormended
Alternative, p.10)

Comnent: 1Is NJDEP responsible for 2!) 90 scres of the site?

Response: The actual landfill £s larger than 90 acres. The £1ill areac comprise

9C scres. Of that, 70 acres have been fourd tc have some levels of
contacination.

Corment: What is the time frame for thie project?

g

Response: After we will receive your comments, we will prepare a responsiveness
sumnary, sign a8 Kecord of Decision and come up with a rerediation

design. That whcle process takes about six months. The design phase
lasts aspproximately one year, procuring & contractor tcker erproxi-
mately three menths, and the construction phase takes approximately two
to three years. Ue woulc Lope to have the landfill ciovse-cut ir sbout

four years.
~

Comment: What priority does this site have or ycurr éet?

Resporre: Frch £ite 45 a separate project - we Gon't like to prioritize them. We

hope to have enough money to qlean-up all of our sites.

~

Comment: Could we cver build on top of thie Jerdf111?

Response: We would not recomrend doing that. It is difficult to monitor 1if there

is a bduilding on top of the area. In the event that ‘ccrstruction 1is
considered at any former Jendfill operation in New Jersey, permits and
approvais must first be obtained from NIDFP, DPivision of Solid Waste
Management. :

Comrent: Ir the RI/FS you vrecommend the d4nstallation of four additional

monitoring wells. 1Is one of there wells planned for insrelleticn in
the clay Geprerrion found at this site,

Kespense: Yes, an additional merftering well is recommended to be instelled into

that clay channel location.

III. Remaining Concerns from the August 21, 1986 Public Meeting

In general, the corrunity near the Sharkey Landfill was pleased sand relieved
at the results of the KI/FS. They regarded it as good newr feor the nost
part, and vcre erpecially relieved that their water supply does not appear
to be threatened. The primsry concern that remains is the peterntinl fov
moverent of ceontapination off-site. The citizens -and officials of the
community have been assured by RIJDEP that a long-term monitorirg program
will be 4ir effect at the site for 30 years. Any movement of ¢éontamination
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which threstene their water supply l;'ould be detected and acted upon in a
timely sonner,
- - W

NJDEP's Revised Recommended Alternative

The rovised recommended alternstive frecented below will provide an extra
margin of confrol for contarinctior velesse from this landfill st a coust of

approximetely $28.1 million. The coerperents of this alternative sre:

secticre snd Comments Received duriug the Public’

Summary of Major Written
Cerrent Feriod and NJDEP's Kesponses.
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Responses to Written Comments Received, 5
e s During Public Comment Period
August 13, 1986 to September 2, 1986

During this public comment period two packages of extensive
written comments were received. One package contained three
letters discussing and supporting of the same issue and will be
referred to as one commenter.

In general, both commenters addressed the fact that the RI

adeguately evaluated and characterized the nature of contamination
-and hydrogeology at this site. They both agree that this site

presents no significant contamination and thus minimal risk to
the public or environment. One commenter primarily directs his
comments towards the result of the effects of the PS on the
Northwest (North of Route 280) Fill area, while the other
commenter is concerned with the overall scope of the project
and its cost-effectiveness.

The written comments have been listed according to the five
following categories: N

® Site Characteristics and Classification

¢ Adherence to Regulatory Obligations

®* Effectiveness of the Remedial Alternatives
® Recommendations for Alternatives

® Future Site Development

Each comment will be considered prior to selecting a final
remedial alternative and is accompanied by NJDEP's and/or EPA's
re:pon:e, and the position concerning long-term remediation at
this site.

Site Characteristics and Classification

Comment: The data (RI/FS) clearly indicates that the site
represents a typical municipal solid waste landfill
and identified organic compounds are ubiquitous in
household products. The leachate from the Sharkey
Landfill represents a typical municipal solid waste
leachate that should be addressed within the context
of sanitary landfill regulatory requirements.

Response: Documents show that hazardous wastes were-dumped at
the site. Therefore, the landfill is considered
a hazardous waste site. Contamination has been
found at low concentrations in the shallow aquifer
and in the Rockaway and Whippany Rivers.

\ -

L_e’




Comment:

Response:

Comment:

Response:

Comment:

~

Response:

Comment:

Response:

12

Although, industrial waste may have been=rei.ived by

she landfill, there is really nothing about the
-leachate or contaminated groundwater which could not

be attributed to a municipal solid waste leachate.

"In fact, the character of the leachate is indicative

of an older well leached sanitary landfill which, of
course, the Sharkey's site is.

The presence of hazardous wastes on-site creates a
potential for migration and possible exposure to
humans. Lack of high levels of contaminants in
leachates does not rule out presence of chemicals on

site.

-

In the preparation of the site wide water budget there

is an apparent error in the calculation of the volume
of groundwater moving through the clay aquitard.

We do recognize that an error was made in calculating
this figure. The correct figure of 860 gpd should
replace 100 gpd on page 3-108 of the RI. We also
agree with your evaluation that the correct volume
(rate) is still a small percentage of the total flow.

The piezometric surface contour maps for the water
bearing zone presented in the RI report are quite
unusual for a relatively high permeability, confined
aquifer and must be considered suspect.

The piezometric surface contour maps were developed
using the data obtained from the field. . Groundwater
level was measured at each of the 26 monitoring well
locations. The data was plotted on a scaled site map,
and interpolation was used to draw the contour

lines. The NJDEP and EPA believe that the data
substantiate the contours as shown.

Because the site is essentially a sanitary landfill,
(Ciba~Geigy Corporation generated only a tiny fraction
of the material disposed of at Sharkey's, less than
one ten thousandth of the total, with the bulk of the
remainder being municipal waste) it is highly unlikely
that it will ever contaminate drinking water supplies.

The site is classified as a hazardous wasSte site, as
explained in prior responses. Although, no contami-
nation has been detected at present in the drinking
water supply, the site is classified as a hazardous
waste site, as explained in prior comments. A
potential release of contaminants may cause contamin-
ation of the drinking water supply in the future.
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Comment:

Response:

Comment:

Response:

~

Comment:

‘13

The amount of hazardous waste dumped by Ciba-Geigy
at the site exceeds the maximum allowed Th "a sanitary

"landfill, even though the total amount of hazardous

wvaste may be considered a small percentage of the

" total amount of solid waste in the entire landfill.

The risk to drinking water at a more distant site
would be even smaller, since it is well established
that all groundwater trangsport involves substantial

dilution.

We agree that the risk of contaminant exposure to
drinking water is diminished through various mechanisms
(i.e. bio-degradation, absortion, dilution). However,
consideration must be given to the degradation of
groundwater quality at the site as w8ll as to the

risk presented at distant drinking water sources.

Adherence to Regulatory Obligations

Is the "Superfund® to be applied the closure of a
relatively innocuous sanitary landfill site?

*Superfund” is not to be applied to the closure of
an "innocuous landfill site®, but "Superfund® may
appropriately be used in the closure of this site.
At this site, the selected alternative was based on
the results of the RI/FS and documents supporting
the hazardous waste dumping. Sharkey Landfill is an
open dump as defined in 40 CFR Part 207, "Criteria
for Classification for Solid Waste Digposal Pacilities
and Practices." RCRA, Section 4005(a), which is
relevant and appropriate to this site, states that
dumps should be closed properly. A proper closure,
including a multimedia cap as discussed in the ROD
is eligible for federal funds.

The Department's contractor excluded that option
(groundwater treatment without capping), which might
be more cost~effective than a cap because of its
perception that state landfill regulations preclude
that alternative. Tha{ perception may be incorrect
and is not dispositive as to the selection of
alternative under CERCLA.
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Kesponse:

Comment:

Response:

Comment:

Response:

-~
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The USEPA Feasibility Study Guidance recommends that

-alternatives be developed that satisfy the five
criteria as listed on page 2-5 of the Task 6 report
-"Evaluation of Alternatives”. These criteria were

followed in the study. The alternative of ground-
water treatment without capping was included in the
screening of alternatives and rejected.

The State Action Level II figures for organics in
drinking water contained in the January, 1986 NJDEP
prinking Wwater Guidance would also be met by such a
10~-fold dilution (downstream or away from the site).
In that regard, the decision of the contractor to
use Action Level I for the Guidaffce as appropriate
state standards for drinking water is clearly erroneous
as a matter of law. Existing drinking water systems
in current use throughout the state are not legally
compelled to meet Action Level I concentrations; it
gakes no sense to require that the water in a landfill
O 80,

The use of Action Level I figures for organics in
drinking water was appropriate as a measure of com-
parison to applicable and relevant guidance. We
agree that recommending remedial action (other than
monitoring) based on Action Level I concentrations
is inappropriate. The NJDEP did not recommend
remedial action based on those levels.

The Department's contractor assumed that any landfill
closure is required by the Department to meet current
landfill closure requirements. If this view is
correct, even landfills which were closed prior
January 1, 1982 must meet the standards of N.J.A.C.
7-26 Subpart 2, which implement the State's Solid
Waste Management Act.

It is NJDEP and USEPA policy to implement remedial
actions at Superfund sites that attain or exceed

the relevant and appropriate requirements of environ-
mental laws and to consider other criteria, advisories,
guidance and standards. Within this policy, NJDEP -
considers current state landfill standards relevant

to this site. We do not intend to imply that all
landfills closed prior to January 1, 1982 must meet
the standards of N.J.A.C. 7-26, Subpart 2.
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Comments:

Response:

Comment:

Response:

Comment :

Response:

-

Comment:

“1s

=
. Effectiveness of Remedial Alternatives

To what standard of clean-up are we to address the
remedial action?

This question is not relevant here. The system at
this site is containment system to control future
migration of hazardous substances from the site. 1In
contrast, a clean-up standard is appropriate, for
example, when contaminated soil {s removed.

For this site, discharge standards for the options
involving groundwater treatmgnt pursuant to New
Jersey Pollution Discharge Elimination System permits
or local industrial pre-treatment standards will be
used. This remedial action addresses the objectives
identified on pages 124-125 of the Task 6 report.

How are the various alternatives to be compared so
that their effectiveness in meeting the standards can
be judged?

hY

For a containment system, the alternatives are compared

to each other based on reliability, implementability,
safety, environmental and public health impact,
institutional requirements and cost. The comparision
is used in fulfilling the remedial. objectives and

the regquirements of the law.

The cost-effectiveness analysis presented in the
Feasibility Study does not conform to the methodology
presented in the Cooperative Agreement for the site
dated December 26, 1983.

The Cooperative Agreement (CA) between NJDEP and
USEPA pertains to a preliminary scope of work and
costs, which are subject to revision and negotiation.
The methodology proposed in the CA may not reflect
the actual method used by the contrator since the
award of a contract is based in the actual proposal
of the contractor and subsequent negotiations between
the contractor and NJDEP. The actual cost-effective-
ness methodology used complies with the reguirements
of the National Contingency Plan (NCP), 40 CFR 300.

The method by which the effectiveness ratings have
been assigned is clearly subjective and arbitrary,
and lacks a sound technical basis.

QOoORA~
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Response:

Comment:
Response:

Comment:

Response:

A

Comment:

_ - ‘Response:

‘effectiveness ratings are one factor among many others
ysed to select the remedial alternative.

16

The effectiveness ratings were assigned In™ consistent
manner and reflect sound professional judgment. The

The suggested remedy does not meet the cost-effective-
ness‘;oquirements of the National Contingency Plan.

The Alternative S5-A(b) complies with the cost-effec~-
tiveness requirements of the NCP.

Certainly, neither CERCLA hor the NCP require that

the cost-effectiveness alternative identified in the

FS by the contractor be adopted. To the contrary, :
the lead agency has a legal ébligation to make its -
own determination of cost-~effectiveness, and select :
the alternative which .adequately protects the public
interest at the lowest cost. If a remedial alternative
was selected based on: the ordinary cost-effectiveness
method used by the contractor, the decision would be
arbitrary and capricious and out of keeping with

the standards for decision making under well understood
principles of federal and state administrative law.

USEPA made a determination of the cost-effectiveness
of the remedial alternative which adequately protects
the public interest at the lowest cost. USEPA in
consultation with NJDEP used the RI/FS as a basis
for selecting the appropriate remedy for this CERCLA
site. In addition, the decision was based on the
comments received during the public comment period.

Recommendations for Alternatives

It is the position of the commenter that the property
(Northwest (N) FPill) should not be affected by the
selected remedial alternative or long-term site
clean~-up and excluded from the effect of any further
action by the NIJDEP and USEPA. We also request that
this parcel be removed from the Sharkey Landfill

designation on the NPL.

Based on the information avajlable, the Northwest
(N) Pill may not appropriately be removed--from the
Sharkey Landfill designation on the NPL. As explained
in the ROD, this site presents a threat of release
of hazardous substances. It is unlikely that this
property can be excluded from the selected alternative
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Comment:

Response:

Comment:

Response:

Comment:

Response:

17

\

for remediation unless the owner presents USEPA with
a plan for the use of the property that clearly
provides a level of protection equal to or greater
than the selected remedial alternative.

Ipe data (RI/FS) clearly indicates that the site
represents a typical municipal solid waste landfill.
We concur with the conclusion of the RI report that
this site represents minimal risk to the public health
and environment and is clearly a candidate for a "No
Action” or a "Minimal Action®" remedial program.

The location of the site, the length of time required
to implement corrective action for a future release
and the potential threat to the public health were
considered in the selection of alternatives as
explained in previous responses. For these reasons,
a No Action or Minimal Action Alternative will not
provide adequate protection for human health and the
environment.

In the absence of a quantitative Risk Assessment,

the PS has failed to demonstrate a significant risk

to the environment or to the public health. Accordingly,
selection of a costly remedial action has not been
shown to provide demonstrable benefit to the environment
or public health and is not supported by the evidence.

While the contaminants detected at present at the site
pose little or no environmental and public health

risk at current concentrations, there is .a potential
threat of release which cannot be quantified. Since
documentation shows hazardous waste was disposed of

at the site, there exists a threat of a future release
of these substances. The selected alternative addres-
ses the potential threat of release.

Since the site poses no substantial present risk,
relatively modest remedial measures are all that is
required, and the expenditure of vast sums at the

site would be wasteful. The best approach would be
one involving site stabilization (North and South
sites to prevent erosion) and access control (deleting
requirement for access control at the two Northwest
and Southwest sites) coupled with continued monitoring
and contingency plans for capping or groundwater
treatment, re. a modification of Alternative 2.

It is agreed that the expenditure of vast sums of
money at this site would be wasteful. The selected
alternative is consistent with health and environ-
mental concerns and not excessive in cost.

\

-
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Response:

Comment:

Response:

Comment:

18

As explained in previous responses, the stt&has
been classified as a hazardous waste site and the
Minimal Action Alternative will not adequately pro-
.tect human health and the environment. Purthermore,
in the long-term monitoring program designed to sample
every six months, a potential release of contaminants
could be detected six months after its occurrence.
After such a release of contamination was detected,
the process for construction of a cap would take
three years to complete. A contingency plan which
would take three and a half years to be implemented
is not acceptable because of the risk posed to the
public health and the environment.

4
No ones interest is served by the expenditure of
greater amounts of money at a particular site than
are necessary to protect fully the health and the
safety of the public, whether those funds are provided
from “Superfund” or by potentially responsible parties.

We agree.

N\
A pump and treat alternative without capping deserves
favorable consideration in light of the possibility.
that future monitoring would show that additional
remedial measures are needed. The capital cost and
operating cost calculated for the pump and threat
portion of Alternative 5 (FS pp B-12, B~13) suggest
that the total cost of collecting and treatment might
be sustantially less than the cost of capping along,
depending on the extent of the pumping program and
the degree of treatment.

As explained in the ROD, the closure of Sharkey Land-
£ill is governed by RCRA. Closure requires a cap in
accordance with the proper requirements. The imple-
mentation of groundwater treatment without capping

is an incomplete measure which will allow water
infiltrate through the landfill, carrying potential
contamination to the aquifer.

It is true that the quantity of groundwater requiring
treatment of the entire site would be greater under

an alternative involving no-cap than the contractors
estimate for Alternative 5 with a cap. However, the
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Comment:

Response:
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cost would not necessarily be greater. The RI
indicates that concentration levels are the highest
at the North Pill site (RI pp 3-114 to 3=1%7,. -
Accordingly, if pumping ever became necessary, it may

-"be needed only at the North site.

“The alternative of treating the groundwater with no-
cap not only increase the gquantity of groundwater to
be treated, but may carry contamination to the
shallow aquifer. The alternative of no capping is
not as reliable as the selected alternative.

In addition, as explained in prior responses, the
entire site is considered to contain hazardous
wastes. Although concentrations of hazardous sub-
stances were higher in the Nprth FPill area, the
other four areas cannot be excluded for groundwater
treatment.

A capping alternative is unnecessary and would be
excessively expensive. Before any cap alternative is
adopted, the Department should take into account the
degree to which Alternative 2 reduced the need for
Alternative 3. 1In the event that a cap remedy is
choosen, the Department should restrict capping to
the North and South Pill sites. Imposing an expensive
capping remedy at the Northwest and Southwest sites
can only be justified if, following the investigation,
it could be said that they properly form a portion

at the Superfund site. In addition, the Department
should defer a choice between a clay cap and the

less costly synthetic cap until the design phase.

As stated before, the use of a cap is necessary for
the proper closure of the entire site, and capping
cannot be restricted to the North and South Fills.
Photographs show fill activity in the Northwest Fill
until somewhere between 1961 to 1966. During this
period, hazardous materials from Cieba-Geigy are
believed to have been disposed of in an undefined
area of the site. Southwest Fill was used by the
Department of Transportation to dump excavated
material containing hazardous waste from the North-
west Fill during the constructzon of Route 280 from
1971 to 1974.

In addition, the cap with synthetic liner-was consid-
ered in the evaluation of alternatives. This cap is
not as reliable as the clay cap. A synthetic liner
does not meet the reguirements for a hazardous waste
site.
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Responseé

Comment:

Response:

Comment:
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Adopting an alternative which may not withstend legal
strutiny could result in either (i) a substantial
delay in implementing a remedial program for the site
or (ii) the inability of the government to obtain
full, much less prompt, cost recovery because an
unnecessarily expensive alternative was picked.

The alternative of capping and treating the groundwater
meets all applicable reguirements and is the most cost-
effective alternative. The selected remedial alter-
native satisfies the requirements of RCRA and the NCP.
There is no pre-enforcement review of action taken
under CERCLA. Therefore, no delay or inability of

the government to obtain full gost recovery is

expected.,

One commenter reported that at the August 21, 1986
Public Meeting, he gquestioned Mr. Richard C. Salkie,
Acting Director of the Division of Hazardous Site
Mitigation in NJDEP, about capping option the NJDEP
favored (all five areas or just the three with
contamination). ~

Director Salkie did not reply, as stated in this com-

.menter’s follow-up letter, that the Dowel Associates

portion of the landfill was not being considered for
remediation activity. Director Salkie did respond

that three areas were likely to be capped.

Two areas were referred to by Dr. Kehrberger. He
said no contamination was found in the Wildlife Pre-
serve (Southwest Fill) and the Northwest (N) Fill.
USEPA does not agree with the conclusion of Dr.
Kehrberger. The results of the RI/FS indicate con-
tamination in all areas; in Southwest Fill, concen-
trations are almost at standard levels.

Future Development

The proper development for this site (Northwest (N)
Fill) provides superior environmental control for
the property in question (Block 768, Lot 2 Parsippany-
Troy Hills) than could ever be achieved by capping.
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Comment s

Responsge:
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There is no indication that the plan submitted for

- this development would provide the measure of protect-
~3on over this entire £ill area to control,ths potential
-for contamination release.

It is clear that the above referenced RI/FS did not
‘conclude that the commentator's site is unsuitable
for construction. In short, we would appreciate the
NJDEP's consideration of the issuance of a letter to
the commentator indicating that there is no impediment
or objection to development of the site as proposed
by the commentator and that further construction as
proposed by the commentator will not interfere with
the NJDEP's investigation and enforcement activities
regarding the site.

.Based on the determination that this property (North-
west North Fill) represents a threat of release of
hazardous substances réquiring proper closure, this

site is unsuitable for development and use as proposed.
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EXPLANATION OF SIGNIFICANT DIFPERENCES

SHARKEY LANDFILL

Bite ¥Name and Location

Sharkey Landfill
Parsippany=-Troy Hills and East Hanover
Morris County, New Jersey

Introduction

The United States Environmental Protection Agency (EPA) presents
this Explanation of Significant Differences (ESD) to explain the
changes made to the remedy selectsd in the September 29, 1986
Record of Decision (ROD) for the Sharkey Landfill Superfund site.
These changes relate to the landfill closure and ground water

~ extraction portions of the remedy, and are the result of
intormatlon obtained or developed subseguent to the 1986 ROD.

This ESD is issued in accordance with Section 117(:) of the

~ Comprehensive Environmental Response, Compensation, and Liability
Act of 1980, as amended (CERCLA), 42 U.S.C, 9617(c), and Section
300.435(c) (2) (i) of the National 011 and Hazardous Substances
Pollution contingency Plan (NCP), 40 CFR 300.433(c)(2) (i), which
contain provisions for addressing and documenting changes that
occur to a remedy after a ROD is signed. The ESD and documents
which form the basis for the decision to change the response
action will be incorporated into the Administrative Record for
the site in accordance with Section 300.825(a) (2) of the NCP.
The Administrative Record is available for review during normal
business hours at EPA Region II, 26 Fedsral Plaza, New York, New
York 10278, (212) 264-8770, and at the information repository
near the site in the Parsippany-Troy Hills Public Library at 292
Parsippany Road, Parsippany, New Jersey 07054.

Summary of Bite History, Contamination P:oblonl. and Selected
Remedy :

. The Sharkey Landfill site is approximately 90 acres in size and
is divided into five separate f£ill areas: North rill, South
Fill, Northwest-North Fill, Northwest-South Fill, and Southwest
Fill. The North Fill is an approximately 26-acre island in the
Rockaway River located at the northern end of Sharkey Road in
Parsippany-Troy Hills. The South Fill is an approximately 32-
acre area adjacent to the Rockaway and Whippany Rivers and the
Parsippany-Troy Hills wastewater greatment plant. The Northwest--:
North and Northwaest-South Fills are about 11 and 15 acres in
size, respectively, and were originally one f£ill area. The two
fill areas were separated as a result of the construction of
Interstate 280. The Southwest rill is an approximately 9-acre
area located along the Whippany River southeast of Ridgedale
Avenue in East Hanover.




The site began operating in 19435 and accepted municipal waste
material until September 1972. During that time, the landrill
also accepted commercial, industrial, and hazardous waste
materials. Records indicate that various organic compounds were
disposed of at the site, including toluene, benzene, chloroform,
dichloroethylene, and methylene chloride, in addition to other
"liguid and/or chemical wastes" described as cesspool-type
wastes. Although there have been allegations of waste disposal
after 1972, the site is believed to have been generally inactive
arfter that date, with the exception of excavation related to the
expansions of the Parlippany-rroy Hills wastevater treatment
plant.

In September 1983, the Sharxey Landfill was included on the - !
National Priorities List of Superfund sites. A remedial

investigation and feasibility study (RI/FS) was conducted fron

December 1983 to September 1986 to determine the nature and -

extent of contamination and to develop alternatives for

remediating the site. The RI/FS found generally low

concentrations of organic compounds, pesticides, and inorganic

compounds in soils, and low levels of organic and inorganic

contaminants in the shallow ground water at the site. Based on Co
the results of the RI, EPA and the New Jersey Department of : ;
Environmental Protection and Energy (NJDEPE) established cleanup
goals and objectives for the sits. The goals and objectives wers
to 1) minimize the potential for nigtation of the low levels of
ground water contamination, and 2) ' minimize the risks to the
public from exposure to waste and contaminated soil on the site.
To accomplish these goals and objectives, EPA selected a remedy
in the ROD, signed on September 29, 1986, which included the
following major elements:

L capping of the landfill in accordance with relevant
Resource Conservation and Recovery Act requirements,
including the appropriate grading of £ill areas;

o a venting system for landfill gases;

o extraction and treatment of shallow ground water and
leachate;

. surface water controls to accommodate seasonal

‘precipitation and storm runoff as well as ercsion
control for river banks;

. security fencing to restrict site access; and

° " an environmental monitoring program to ensure the
effectiveness of the remedial action. _




Description of the significant Differences and the Baoil tor
those Differences

The dAifferences between the remedy selected in the 1986 ROD and
the actions described in this ESD relate to the landrill closure
and the ground water extraction portions of the remedy. Other
portions of the remedy selected in the 1986 ROD remain unchanged.

Landfill closura

The remedy selected in the 1986 ROD envisioned capping of the
entire site based on information availakle at that time:

However, during design of the selected remedy, it became apparent
that full capping of all landfill areas was not necessary or
appropriate. A reevaluation of site circumstances and conditions
has resulted in a more limited capping scenario. As currently
envisioned, only those portions of the North and South Fill areas
having slopes of lass than or equal to three horizontal teo one
vertical (3:1) will be capped. The remaining portions of these
£111 areas, as well as the three other fill areas, will be
appropriately covered with soil and vegetated, as necessary.

The North Fill and South Fill areas have a much greater elevation
relative to the surrounding areas, and have very steep side
slopes. These side slopes allow a significantly higher amount of
rainfall to run off than do the more mildly sloped top areas.
This results in significantly less rainfall infiltration into the
£111 material through the side slopes, thereby reducing the
generation of ground water contamination. Therefore, capping is
less necessary on the steeply sloped areas than on the mildly

. sloped areas since one of the primary reasons for installing a
cap 1s to reduce the infiltration of rain water into the waste
material.

Some portions of the side slcpes on the North and South Fill
areas are already well vegetated. Capping the steep portions of
these fill areas would destroy this vegetation which is providing
natural soil erosion control. Removal of this voqotation
followed by capping and planting of grasses and other shallow-
rooted vegetation on the side slopes would not likely be more -
effective in preventing erosion into the waste material than the
existing vegetation. By not capping slopes greater than 3:1,
much of the existing vegetation will remain intact, and provide a
more extensive base for deeper-rooted vegetation. Areas of the
side slopes that are inBUff1Q1¢nt1y vegetated will be covered
~with soll, as necessary, and will be appropriately vegetated to
prevent erosion or exposure of the waste material. Erosion
controls, such as terracing, qabionl, and rip rap, will be
employed as necessary to stabilize steeply sloped areas and other
areas needing stabilization.

Because of their high elevations relative to the surroundinq
area, the North and South Fills have a significant amount of
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waste material present above the ground water table in an
unsaturated condition. 1In the currently uncapped state, rainfall
infiltrates the mildly sloped areas and permeates through the

waste material into the ground water. Capping the mildly sloped
portions of these fill areas will 1limit the amount of water that
can percolate through the waste material. This will also reduce
the extent to which ground water will mound in the £ill material.
As an additional measure of control, a ground water extraction
system will be installed to limit the migration of contaminants
in the ground water from these £ill areas.

Unlike the larger North and South Frill areas, tlia Northwast-
North, Northwest-South, and Southwest Fill areas are relatively
low=~lying with much of their waste material lying below the
ground water table or present under somewhat saturated
conditions. Capping these low-lying areas would not effectively
reduce the degree of contact between the waste material and the
ground water. In addition, portions of these fill areas border
established or emerging wetland areas. It is believed that
capping these f£ill areas would cause significant adverse impacts
to these wetland areas. Therefore, the Northwest-North,
Northwest-sSouth, and Southwest Fill areas will not be capped as
described in the 1986 ROD, but will instead be covered with
additional soil, as necessary, and appropriately vegetatead to
prevent erosion and exposure of waste material. As with the
North and South Fill areas, contaminant migration in ground water
from these three f£1i1l areas will be controlled, as necessary,
through the operation of ground water extraction systems.

In addition to the extent of capping at the site, the type of cap
will also be modified. The cap envisioned in the 1986 ROD
included a two-foot clay layer to meet the performance

. requirements of the Resource Conservation and Recovery Act (RCRA)
Subtitle C regulations which called for a multimedia cap with a
permeability of 107 centimeters per second., However, the ROD
recognized that the cap 4id not meat thae compositional criteria
of the RCRA "model"” cap in that it did not include a synthetic
liner. The synthetic liner was not believed to ba practicable
given the steep slopes at the site. However, because the steep
slopes will not be capped under the modified remedy, the use of a
synthetic liner has been determined to be appropriate. 1In
particular, the constructed caps will include a 30 mil (e.g.,
polyvinyl chlorida) to 40 nil (e.g., polyothylonc) impermeadble
synthetic liner.

Since the synthetic liner has advantages in terms of ease of
installation, lower cost, and less weight, the modified cap will
utilize a liner instead of the two feet of clay. The cap to be
installed at the site will include 6 to 12 inches of soil
suitable for membrane construction; a 30 to 40 mil impermeable
synthetic liner; a minimum of 18 inches of cushion soll for
drainage, including drainage piping as appropriate; a geotextile




separation layor, if necessary to prevent clogging of the
drainage layer or to maintain separation of any layer; a minimum
of 6 inches of topsoil suitable for vegetation; and the
establishment of vegetative cover.

As part of the capping and covering efforts, surficial debris
will be removed from all f£ill areas and appropriately disposed of
prior to capping or covering. Further, any soils exhibiting a
significant level of contamination (e.g., nickel~-contaminated
soil in an area of the Northwest-South Fill detected at
concentrations ranging from 56,100 to 236,000 parts per million)
‘which have been or are discovered at any of the £1i11 areas wiil
also be removed for appropriate off-site disposal.

ground Watex Extraction

Ground water extraction and treatment wers included in the rensdy
selected in the 1986 ROD to minimize the potential for migration
of the low levels of ground water contamination. As originally
envisioned, the ground water extraction system was based on a
series of perimeter ground water recovery wells to be constructed
along a line parallel to the Rockaway and Whippany Rivers,
bordering all five £i1l1 areas, and linked by a common trench
along the pumping lina. Additionally, the ROD recognized that
the extracted ground water could be treated either on the site
utilizing an air stripping system or at the adjacent Parsippany-
Troy Hills wastewater treatment plant.

Information developed during the remedial design has indicated
that a perimeter extraction system might not be as efficient as
one utilizing more centrally located extraction wells, since the
perimeter wells would likely withdraw a significant amount of

" river water in addition to ground water from beneath the f£ill
areas. Therefore, the location of extraction wells will no
longer be limited to the perimeter portions of the fill areas.
Separate extraction systems will be installed in each of the five
£i11l areas. 1In addition, the use of an on-site air stripping
systen is being retained as an option for treatment of extracted
ground water along with the use of the Parsippany-Troy Hills
wastewater treatment plant. If the Parsippany=-Troy Hills
wastewater treatment plant is used, it is anticipatea that
pretreatment of the extracted ground water will not be necessary.
The Parsippany-Troy Hills wastewater treatment plant would be
preferable since it could provide a more cost effective means of
treatment than an on-site system, while providing a similar level
of protection to human health and the cnvironment.

A ground water monitoring program will be implemented at all five
£111 areas in addition to a surface water monitoring program for
the Rockaway and Whippany Rivers. The purposes of the monitoring
programs include assessing and monitoring ground water and
surface water quality, determining the need for operation of the
ground water extraction systems, and evaluating the affectiveness
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of the extraction systems in establishing and maintaining
_ hydraulic control. - :

Under the current scenario, a ground water extraction system will
be installed in each of the five £ill areas to provide hydraulic
containment and prevent migration of contaminants out of each
£ill area when operating at design capacity. once installed, the
North Fill and South Fill systems will be operated continuously
for a period of five years, regardless of the results of the
ground water and surface water monitoring programs. The
extraction systems at the other three fill areas will only be
operated if monitoring results indicate such a need. After the
initial five-year period, the need to operate the North and South
Fill extraction systems will also be based on the results of the .
ground water and surface water monitoring programs. :

The remedy selected in the 1986 ROD was estimated to have a cost
of §26 million at that time. The cost estimate was subsequently
revised in 1991, during the remedial design, to $64 million. The
remedial approach described in this ESD ig estimated to have a
cost of approximately $36 million. This constitutes a '
signiricant savings of funds which can be usad at other sites.

Support Agency Comments

The State of New Jersey supports EPA's revision to the remedy and
decision to issue this ESD.

Affirmation of Statutory Determinations

considering the new information that has been developed and the
changes that have been made to the salected remedy, EPA and
NJDEPE believe that the remedy remains protective of human health
and the environment, complies with federal and state requirements
that were identified in the ROD and this ESD as applicable or
relevant and appropriate to this remedial action, and is cost
effective. In addition, the revised remedy utilizes permanent
solutions and alternative treatment technologies to the maximum
extent practicable for this site. :

_Public Participation Activities

In accordance with the NCP, a formal public comment period is not
required when issuing an ESD. However, EPA will announce the
availability of the ESD in The Star-Ledger. The ESD has been
placed in the Administrative Record for the site.

(ot S G2 7%
William &, Musz i, P.E. pate /
Acting RegioneT Administrator '
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APPENDIX B
STATEMENT OF WORK
SHARKEY LANDFILL SITE

PURPOSE

This Statement of Work defines the response act1v1ties,
including remedial design, remedial action, groundwater and
surface water quality monitoring, ‘and operation and
maintenance, that the Settling Defendants shall perform at
the Sharkey landfill Superfund Site ("the site") in
Parsippany-Troy Hills and East Hanover, New Jersey. The
activities described in this Statement of Work are
consistent with the Record of Decision signed by the
Regional Administrator, Region II of the United States"
Environmental Protection Agency (“"EPA"), on September 29,
1986, as clarified and explained by the Explanation of
significant Differences for the Sharkey Landfill Superfund
Site.

" REMEDIAL ACTION GOALS

The goal of the remedial action is to ensure that
contaminants shall not migrate from the Site in quantities
or concentrations sufficient to cause an impact on the
designated uses of the Rockaway or Whippany River. The
Rockaway and Whippany Rivers are classified as FW-2 wvaters.

DEFINITIONS

Unless noted to the contrary in the Consent Decree or this
Statement of Work, the terms used in this Statement of Work
shall have the same meaning as assigned to them by the
Comprehensive Environmental Response, Compensation and
Liability Act, as amended, 42 U.S.C. §9601 et seq.

Whenever the following terms are used in this Statement of
Work, the following definitions shall apply:

"Decree" 'shall mean the Consent Decree for the Sharkey :
Landfill Superfund Site to which this Statement of. Work is
appended. '

"SOW" shall mean this Statement of Work.

"NJDEPE" shall mean the New Jersey Department of
Environmental Protection and Energy.

"Design Cap" shall mean the cap design shown on Exhibit D S
attached. Specific components of the Design Cap include the
following: a) 6 to 12 inches of soil suitable for membrane
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construction; b) 30 mil (e.g., polyvinyl chloride) to 40 mil
(e.g., polyethylene) geomembrane liner; c¢) a minimum of 18
inches of cushion soil suitable for drainage, including
drainage piping as appropriate: d) a geotextile separation
layer, if necessary:; e) a minimum of 6 inches of topsoil
suitable for vegetation; and f) establishment ot suitable
vegetative cover.

"ESD" shall mean the Explanation of Significant Differences
document prepared by EPA for the Sharkey Landfill Site which
is attached to the Decree.

"Fill Area" shall mean any of the foilowing five (5) -
landfills which are shown on Exhibit E attached and which
. collectlvely constitute the Sharkey Landfill Site:

a. the North Fill.
b. the South Fill;
c. the Northwest-North :ill.
- d. the Northwest-South Fill; or
e. the Southwest Fill.

"GWE" shall mean groundwater extraction.
"GWM" shall mean groundwater monitoring.

"Extracticn Zone" shall mean a segment of a Fill Area
consisting of one or more GWE well capture zones and
monitored by approximately three to five GWH wvells.

"North Fill" shall mean that-portion of the Site which
consists of an island in the Rockaway River approximately
twenty-six (26) acres in size located at the northern end of
Sharkey Road and designated as the "North Fill“ on Exhibit E
attached.

‘"Northwest-North Fill" shall mean that portion of the Site
approximately eleven (11) acres in size located northeast of
Route 280 and bounded by Edwards Road to the northeast, the
Whippany River to the southeast, and a wooded area borderlng
New Road to the northwest, also known as the "Dowel Tract"
or "HMAT" parcel and desxgnated as "Northwest-North" Fill on
~Exhibit E attached. :

"Northwest-South Fill" shall mean that portion ot the Site
approximately fifteen (15) acres in size bounded by the
whippany River to the south, Troy Meadows to the west and by
: Ridgedale Avenue to the northeast and designated as the

- "Northwest-South Fill" on Exhxbxt E attached.




"Performance standards" shall mean those cleanup standards,
standards of control and other substantive requirements,
criteria or limitations set forth in the Record of Decision,
as clarified and explained by the Explanation of signiticant'
leferences, and the Statement of Work.

"PTH STP" shall mean the Parsippany-Troy Hills sewvage
treatment plant located immediately adjacent to the South
Fill at the Site. : , .

"River Chemical®™ shall nean any chenlcal listed on Exhibit ¢
attached.

"River Trigger Level® shall mean the allowable concentratlon
4 stated for any chemical listed on Exhibit C attached. :

"Sectlon" shall mean any portion of this SOW referred to by
a capital Arabic letter.

"South Fill" shall mean that portion of the Site
approximately thirty-two (32) acres in size located
southeast of Sharkey Road which is generally bounded on the
east by the Rockaway River and Whippany River, on the south
and west by the Parsippany-Troy Hills sewage treatment plant
and includes an area northwest of Sharkey Road between two
ponds and the Rockaway River and designated as the "South
Fill" on Exhibit E attached. '

"Southwest Fill" shall mean that portion of the Site
approximately nine (9) acres in size located in East
Hanover, and is generally bounded by Ridgedale Avenue to the
_northeast, a drainage ditch to the southeast, an unnamed
tributary to the Whippany River to the southwest, and the
whippany River to the northwest and is designated as the
"Southwest Fill" on Exhibit E attached.

"Target chpound List" shall mean the compounds listed on
- Exhibit A attached. . :

"Trlgger Event""shall mean an event which requires that

groundwater be extracted from some or all of the groundwater
extraction wells at one or more Fill Areas and_diverted to
the PTH STP for treatment and disposal. A Trigger Event may
be either a Type A Trxgger, a Type B Trigger, or a Type C .
Trigger, as those terms are defined in Section E.13. of this
‘Statement of wOrk. : _

"Well Chemical" shall mean any chem1cal llsted on Exhlbzt B
attached. :

"Well Trigger'Level'rshali mean the allowable concentration
stated for any Well Chemical listed on Exhibit B attached.
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"Work" shall mean all act1v1t1es the Settling Defendants are
requxred to perform under the Consent Decree, including the
attainment of Performance Standards, except for those
required by Section XXVI (Retention of Records) of the
Consent Decree. .

["Settling ‘Defendants" shall mean all signatories to the
Sharkey Landfill Consent Decree listed in Appendix D, who
are not "Cash-Out Parties"™ listed in Appendix thereof.)

D. THE WORK TO BE PERPORMED

.Subject to Paragraph 83 o. the Corsent Decree (the
"reopener" provision), the Work to be performed under this
Consent Decree shall consist of the following major
components: _ '

1. Remedial Design of the remedy selected for the Site
(hereinafter referred to as the "Selected Remedial
Alternative™) described in the Record of Decision :
("ROD") for the Sharkey Landfill Site, dated September
29, 1986, as explained and clarified by the ESD;

2. Remedial COnstruction of the Selected Remedial
Alternatxve.

3. Operation and Haxntenance (“O&H") of the Selected
~ Remedial Alternative;

4. Monltorlng groundwater and surface water quality
beginning before the start of construction and
continuing after Completion of Construction of the
Selected Remed1a1 Alternatxve. and

5. Desxgnlng, constructlng, and malntaxnxng a groundwater
extraction system at each Fill Area which will ensure
that, after Completion of Construction, groundwater'at
all Fill Areas can be extracted and treated at the PTH
STP and will be extracted from applicable areas of the
Site and treated whenever a Trigger Event occurs at any
Fill Area or in‘the‘Whippany or Rockaway Rivers. .

E. COMHITKBNTB OF SETTLING D!P!NDAHTB

The Settling Defendants shall finance and perform the Work
in accordance with the Consent Decree, including all tasks
set forth in this SOW and all terms, conditions and
schedules set forth herein or developed and approved
hereunder. The Work shall be performed in a manner .
.consistent with the ROD, as clarified and explained by the
ESD, which sets forth requirements for this Work.




The major components of the. Selected Remed1a1 Alternative
which the Settling Defendants shall finance, design,
construct, nonztor, and operate and maintain follow:

‘1. Landf£ill Cover'

Settllng Defendants shall provxde cover over each of the
following Fill Areas, as described in further detail in
Section E.3. below:

a. the North Fill;

b. the South PFill; -

¢c. the Morthwest-North Fill;

d. the Northwest-South Fill; and
e. the Southwest-Fill.

2. Cap for North and South Fill Areas

a. The Settlirg Defendants shall install a cap of the
type shown in Exhibit D attached to this SOW ("the
- Design Cap®) on both the North and the South Fill.

b. The Settling Defendants shall install the Design Cap
on that portion of the North Fill conceptually shown
on Exhibit F attached to this SOW. The area to be
covered by this cap is. approxinntely fifteen (15)
acres. :

c. The Settlinq'Defendants shall install the Design Cap
on that portion of the South Fill conceptually shown
on Exhibit F attached to this SOW. The area to be

. covered by thxs cap is approxzmately eighteen (18)
acres. v

d. The followlnq shall apply to the design and
installation of the Design Cap required for the
North and South FIIIS'

design for stability. The analysis shall
evaluate sliding of soil relative to a
‘geomembrane liner for both saturated and
unsaturated conditions using a typxcal-element
force balance and typical membrane/soil
properties found in the literature. If
saturated conditions indicate an unacceptable
safety factor against sliding, subdrainage
controls will be incorporated into the cap
design. Subdrainage flow will be evaluated
using water. ‘balance data and a 25-year storm
event.

i.  Cover soil shall be initially evaluated during



ii.

iii.

iv.

vi.

vii.

A synthetic gecmembrane cap made of a flexible
material such as polyvinyl chloride, of at
least 30 mil thickness, shall be placed on the
top of the North Fill and the South Fill
extending to the point where the area to be
capped ends. The areas to be capped are
conceptually generally depicted in Exhibit F.

Specifications for the cap materials will be
developed during design. Such specifications
shall include cushion soils, subdrainage
soils, the membrane, and geotextile fabric
Cushion soils will be sufficiently compactabple
to provide membrane support and contain no
objects or material that could damage the .
membrane. If the 6 to 12-inch soil cushion
required by the Design Cap is insufficient to
achieve this objective, a greater cushion will
be required as deemed appropriate. The
subdrainage - 'layer shall be a granular material
suitable for direct contact with the membrane
with a minimum permeability approxxmately of .

1 x 107 (o 001) cm/sec. A

Soil thickness shall be evaluated to provide
protection for the membrane during
constructlon.

A construction quality control program shall
be developed that shall include such items as
properties for soils, permeability testing for
subdrainage,layer soils, seam testing and
properties verlflcation of the membrane, and

_...on-site observation with independent quality
"‘control testing.  Construction shall be

sequenced to provide ongoing subgrade ,
preparatlon, membrane placement and cover soil
placement. 'Temporary controls shall be
employed during and after construction to
minimize construction-related failures and
damage, and to control soil erosion and
sedimentation until vegetatian is established. .

‘A minimum of eighteen (18) inches of overlying

cushion/drainage soil shall be placed on top
of the membrane includinq any necessary
draxnage pxpxng

A flnal cover of six (6) 1nches of topsoil,
suitable to'establish vegetation, shall be
placed on top of the,cushion/drainage soil.




Suitable vegetation shall.be established on
the topsoil and malntaxned by the Settling
Defendants.

80il Cover Requirements For All Fill Areas

During Remedial Design, the Settling Defendants shall

- survey the Pill Areas and conditions thereon to

determine the need for soil cover to be placed on all
portions of the Fill Areas which will not be covered by
the Design Cap. The need for soil cover and the depth
of s80il cover which will be required on all areas of
the North Fill, the South Fill, the Nor:thwest-North
Fill, the Northwest-South Fill and the Southwest Fill,

.which are not otherwise covered by a Design Cap, shall

be determined by the following criteria:

a. no soil cover will be placed on areas where there is
sufficient existing soil cover and well-established
vegetation (i.e., well-rooted, healthy vegetation
exists in at least six (6) inches of soil);

b. a minimum of six (6) inches of soil cover will be
applied where less than six (6) inches of soil is
present and where there is no exposed fill, but some
vegetation is established:;

c. six (6) to twelve (12) inches of soil cover will be
applied where there is some small area of exposed
£fill, surrounded by areas characterized by (a)
and/or (b), above, in order to bring the area up to
grade;

d. twelve (12) to twenty-fouf (24) inches'of soil cover

will be applied where there are areas of exposed

- £fill surrounded by areas characterized by (a), (b)

- and/or (¢), above, in order to brzng the area up to
grade, and ,

e. A minimum of eighteen (18) inches and a maximum of
twenty-four (24) inches of soil cover will be
applied where there is a large area of exposed fill
material. 1In all cases, s0il cover must be :
sufficient to ellmlnate physical hazards from -
protrusion of waste materlals.

EPA shall make the final determinatioﬁ regarding the
application of the criteria outlined in Section 3.a
through 3.e.




Drainage and Erosion Controls

Drainage and erosion controls shall be designed and
constructed for areas subject to capping, covering, and
areas of the landfill where erosion has occurred in the
past or is likely to occur in the future. Erosion and
drainage controls shall be designed to be appropriate
to the location and type of erosion. Drainage and
erosion controls will include consideration of
diversion swales, structural containments such as
gabion walls and retaining walls, localized regrading
and sediment barriers. 1In areas of exposed refuse near
river banks; the areas will be secured with erosion
controls (e.g., gabions, riprap, or other appropriate
controls to be defined in design):; slopes and cliffs
along river banks will be structurally supported and
stabilized as necessary; other areas needing erosion
control, such as the drainage channel on the SOuthwest

‘Fill, will be secured with approptiate controls.

Miscellaneous Requirements

a. Settling Defendants will use clean soil otiginating
from source(s) located off the Site for soil cover
at the Site.

b. Settling Defendants shall instali vegetation over
all disturbed surface areas of each of the five (5)
Fill Areas ldentltied in Section E. 1., above.

c. Settling Defendants shall maintain, repair as
necessary, and ensure the integrity of all caps,
soil cover, erosion controls, and vegetation placed
over each of the five (5) Fill Areas at the Site for
tm.rty (30) years.

d. Settling Defendants shall rembve and appropriately
dispose of all debris remalnlng on the surface of
all F111 Areas.

e. Settling Defendants shall clear, grub, recontour

and/or regrade all Fill Areas, as necessary to place
the cap, cover, and erosion controls as described in
Section E. in order to implement any of the actions

required by the ROD, the ESD, the Consent Decree or

this SOW.

f. Settling Defendants shall perform an engineerinq
evaluation of gas venting requirements at all five
(5) Fill Areas and shall design and install
’appropriate gas venting or control systems, if
necessary, "as deemed appropriate by EPA.
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. If non-aqueous phase ligquids (e.g., polychlorinated

biphenyls) are encountered in any of the GWM wells,
the non-aqueous phase liguid will be extracted and
treated or disposed of by the Settling Defendants,
as deemed necessary by EPA.

Settling Defendants shall remove and appropriately
dispose of the" nickel-contaminated soil which is
present in an area of the Northwest-South Fill, and

- other contaminated soils exhibiting a significant

level of contamination which have been or are
discovered at the surface of any Fill Area, as
deemed necessary oy EPA.

Permits shall not be requited for any removal or

- remedial action encompassed by Section 121 (e) (1) .
of CERCLA. .

Settling Defendants nust'apply for and receive a
soil erosion and sediment control plan certification
from the Morris County Soil Conservation District
prior to beginning construction at the site, and
shall abide by all requirements of said
certification during construction.

. All waste deposits left on the Site shall be crushed
- or compacted sufficiently to prevent waste

protrusion through scil cover and cap materials.

Groundwater Monitoring System -

a.

The Settling Defendants shall install a total of
approximately forty to fifty (40 to 50) GWM wells at
the Site. 1In general, the GWM wells shall be
installed at or near the outer perimeter of each of
the Fill Areas; the precise locations will be A
determined during Remedial Design. GWM wells shall .
be installed so as to allow samples to be taken from
the shallow water-bearing zone beneath the Site. A
sufficient number of GWM wells shall be located
hydraulically downgradient of each Fill Area to
ensure, with a reasonable level of confidence, that
any contaminants which may migrate in the shallow
groundwater out of every Fill Area will be detected
by analyzing samples taken from the GWM wells
installed pursuant to this SOW. The design
specifications of all GWM wells (constructed via
NJIDEPE standards and appropriate well permits) and
the GWM system to be installed at the Site,
including the following, shall be proposed by the -
Settling Defendants during the Remedial Design and
shall be subject to approval by EPA:
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i. the number of wells to be installed at each
- o - " Fill Area;
ii. the location of all GWH wells:
iii. . the depths of all GWM wells; and
iv. the casxng type of all GWM vellsu

b. Settling Defendants shall install a sufficient
number of piezometers or similar devices to allow a
determination of the effectiveness of hydraulic .
control of the GWE System (as defined below) for the
North and South Fill Areas. The number of : g
piezometers or other ‘devices necagsary to allow such
a determination to ‘be made wili bLe develcved during
the Remedial Design and modified, as deemed
necessary by EPA, /during implementation of the o
_ o 'Remedial Action, as approved by EPA. ' :

c.'Following the Five-Year PT Period described in S
Section E.8., below, for the North and South Fills,
and at anytime for the Northwest-North, Northwest- .
South and Southwest Fills, if pumping is performed .
in any areas of the Site, those monitoring wells
affected by the pumping will be exempted from.

be required ‘in accordance with Section E. of this
SOW. oo

7. Groundwator zxtraction systal d

a. The Settling Defendants shall install a GWE system .
in each of the Fill Areas at the Site. The GWE
system at each Fill Area is intended to act as a
hydraulic containment to prevent migration of o
contaminants out of each Fill Area in the shallow L
water-bearing zone, when operating at deszgn ;
capacxty. ‘

b. The GWE system at each Fill Area ‘shall include, but
shall not be limited to, the following components°

ii.. pumps and related equipment for extracting
groundwater from every GWE well installed at
each Fill Area. and . R

iii., a piping network and all other equipment and
facilities;needed for collecting all
groundwater extracted at each Fill Area and
conveying that groundwater to the PTH STP.u

10

monitoring requirements until pumping ceases. Once .
pumping ceases, monitoring of such wells will again,,f




_c. The GWE system at each Fill Area shall be designed
and constructed to meet the following objectives,
among others: ' .

i.

ii.

iii.

iv.

vi.

vii.

to withdraw groundwater from the shallow
water-bearing zone beneath each Fill Area and
transport that groundwater to the PTH STP for
treatment and disposal;

to prevent any groundwater containing any Well
Chemicals from migrating out of any Fill Area
at concentrations, averaged across the
corresponding GWE Zone, exceeding the
respective Well Trigger:

to ensure that every GWM well at each Fill
Area is located within the capture zone of one
or more GWE wells;

to:prevent all.waters in the shallow water-
bearing zone beneath every Fill Area from-
migrating out of the Fill Area when the GWE
system is operating as designed;

to allow selective operation of every GWE well
at a Fill Area while some or all of the
remaining GWE wells remain inactive;

to allow all of the GWE wells at every Fill
Area to pump and extract groundwater at their
peak design capacity within an EPA-approved
timeframe after a decisxon is made to activate
the system; and

to prevent. any gréundwater containing any Well
Chemicals from migrating out of any Fill Area

- at a concentration greater than or equal to

two times (2X) of the respective Trigger
Level, measured in any GWM well.

d. Each Fill Area shall be segmented into GWE Zones,

‘ consisting of one (1) or more GWE well capture zones
and monitored by approximately three (3) to five (5)
GWM wells. ,

e. The design speczfications of all GWE wells and the

GWE system to be 'installed at each Fill Area,
including well locations, well depths, casing
designs, withdrawal capacity (yield), piping

network(s) and pump characteristics, shall be
proposed by the Settling Defendants during the

1




‘9.

Remedial Des1gn and shall be subject to approval by
EPA. '

. Pive-Year Groundwater xxtraction for the North and
Bouth Fill Areas

After installation of the GWE system at the North
Fill and the South Fill, the Settling Defendants
shall operate all of the GWE wells at the North Fill
and the South Fill to create a zone of capture that
encompasses each Fill Area, twenty-four (24) hours
per day, on a continuous uninterrupted basis, except:

"~ for necessary downtime caused by sycteam maintenance

or breakdown, for a period of five (5) years ("the
Five-Year Pump and Treat (PT) Period™) in accordance
with a schedule approved by EPA. The Settling
Defendants shall pump and treat groundwater from
both the North Fill and the South Fill throughout
the Five-Year PT Period, notwithstanding the results
of any GWM data which may have been collected at
these two (2) Fill Areas before or during the Five-
Year PT Period. All groundwater extracted from each

‘of these Fill Areas during this Period shall be

conveyed to the PTH STP for treatment and disposal.
The extraction flow rate to be used during the Pive-
Year PT Period at ‘each of these Fill Areas shall be
proposed by the Settling Defendants during the
Remedial Design and shall be subject to approval by

’A report involving any downtinme caused by system

maintenance or breakdown shall be submitted to EPA
within seventy-tvo hours (72) of such maintenance or
breakdown along with the cause of the breakdown and
the estimated time of repair.

Treatment of Groundvntor'zxtractqd from the 8ite

All groundwater or fluids of any type extracted from
beneath any Fill Area pursuant to the requirements
of this SOW or the Consent Decree shall be diverted
to the PTH STP for treatment and disposal with
appropriate pretreatment, as necessary. All waters
diverted to the PTH STP shall be mixed with
untreated influent from the PTH STP service area
prior to treatment at the PTH STP and shall undergo
the same level of treatment as all other intluent to
the PTH . STP :

12




10.

‘Groundwater Monitoring Proéran

The Settling Defendants shall initiate a GWM program at
each Fill Area after the GWM wells required by this sow
are installed. The GWM requirements relating to each
of the Fill Areas are as follows:

Filter 8ise for.sanpling Groundvater for Incrqinic
Anaylsis: ,

Samples may be filtered utilizing no smaller than a two
(2) micron filter.

~a. North Pill and 8outh rill:

The GWM program for both the North Fill and the
South Fill is structured into four (4) separate
phases, which differ with regard to sampling

- frequency, number of samples to be analyzed each
quarter (i.e., every three months) and other
specifications. The Settling Defendants shall
perform the activities described below for each of
the following four (4) consecutive phases:

i. Baseline Phase: Each GWM well will be
sampled one time (1X) per month over a period
‘of two (2) consecutive months immediately
prior to the Five~Year PT Period. Samples
collected from every GWM well will be
analyzed for all Target Compound List
chemicals and all Well chemicals each month
so that after two (2) months of sampling is
completed, each GWM well will have been
sampled on two (2) separate dates for all
‘Target Compound Llst chemicals and all Well
chemlcals

ii. rivo-Ycar PT Period Phase: After the
requirements for the Baseline Phase are
completed, and for each and every year during
every year of the Five-Year PT Period, the
Settling Defendants shall collect a composite
sample of groundwater being extracted from the
North Fill before it is commingled with any
groundwater from any other Fill Area and
before it is conveyed to the PTH STP. The
Settling Defendants shall do the same for
groundwater extracted from the South Fill.
Every sample collected during each year of
this ‘Five-Year PT Period shall be analyzed for
all Target Compound List chemicals and all
Well chemicals. A total of ten (10) samples

13




iii.

iv.

. will be collected from qroundvater éxtr&éted,

five (5) from the North Fill and five (5) from
the South Fill, from each of these two (2)
Fill Areas over the Five-Year PT Period and
each will be analyzed for all chemicals on the
Target Compound List and all Well chemicals.
This sampling and analysis shall be in :
addition to any sampling and analysis required
by the PTH STP. All GWM wells and piezometers
or other devices installed in the North and
South Fill Areas will be monitored two times
(2X) per cuarter to determine groundwater
elevations to demonstrate that the GWE wells
are maintaining hydraulic control of the North
and South Fill Areas.

Third Phase (Second Baseline): Immediately
following the end of the Five-Year PT Period,
the Settling Defendants shall sample each GWM
well one time (1X) per quarter during a one
(1) year period, for an annual total of four
(4) samples in four quarters. Sanmples
collected from every GWM well will be analyzed
for all Target Compound List chemicals and all
Well chemicals so that after one (1) year of

sampling is completed, each GWM well will have

been sampled on four (4) separate dates, one

(1) each quarter, and all four (4) of these
. samples would have been analyzed for all

Target Compound List chemicals and all Well
chemicals. This monitoring program shall
remain in effect for one (1) calendar year
after the Five-Year PT Period ends.

Long-Term Phase: Starting immediately after
completion of the requirements of the Third
Phase, the Settling Defendants shall begin
sampling each GWM well at both the North Fill
and the South Fill one (1) time per quarter
(four times per year). Three (3) of the
samples collected at every GWM well each year
shall be analyzed for all Well Chemicals; one
(1) sample collected at each GWM well each
year shall be analyzed for all Target Compound
List chemicals and all Well chemicals. The
Settling Defendants shall continue to monitor
groundwater quality at all GWM wells located
at each of the North and South Fill Areas each

‘and every year pursuant to the requirements of

the Long-Term Phase unless and until EPA
modifies or waives this requlrement in
wrltlng. .

.14




The Settllng Defendants may petltion EPA for a
modification or elimination of the Long-Term Phase
requirements to monitor groundwater quality
conditions at the North and South Fills only after a
minimum of four (4) consecutive quarters (one year)
of sampling and analyses have been completed under
the Long-Term Phase. EPA will re-evaluate the
requirements for full TCL monitoring after ten (10)
years have elapsed. At that time, EPA will reduce
the frequency or scope of the TCL monitoring program
associated with any individual FPill Area(s) if the
previous five (5) TCL sampling ~vents indicate that
TCL compounds are not migrating, above trigger
levels as described in Paragraph 13, from such Fill
Area(s). EPA may increase the frequency of TCL

‘monitoring, at its discretion, if such monitoring
indicates that TCL compounds are migrating from any

Fill Area(s). All modifications of any GWM
requirements contained in this SOW must be in
writing signed by the Deputy Division Director,

- Emergency & Remedial Response.Division, EPA - Region

II.

lorthvost-north rill/lorthvcnt-south 1111/30uthvost

Fill

The GWM requlrements for each of these three (3)
Fill Areas is structured into tvo (2) phases. These
are as follows:

i. Baseline Phase: During this phase, the
Settling Defendants shall sample each GWM
well at each of the three (3) Fill Areas .
noted above one time (1X) per quarter for one
(1) year, for a total of four (4) quarters
and four (4)‘samp1es. Samples collected from
every GWM well will be analyzed for all
Target Compound List chemicals and all Well
chemicals ocne time (1X) each quarter so that
after one (1) year of sampling is completed,
each GWM well will have been sampled on four
(4) separate dates and all four (4) of these
samples would have been analyzed for all
Target Compound List chemicals and all Well
chemicals. The requirements of this Baseline
Phase are the same as those stated for the
Baseline Phase for the North and South Fills
in Sectlon E.l10.a.iii., above.

ii.. Long-Term ‘Phase: Starting immediately after
' the end of the Baseline Phase, the Settling :
Defendants shall sample each GWM well at each .

15




11.

of the three (3) Fill Areas noted above one
(1) time per quarter (four times per year).
Three (3) of the samples collected at every
GWM well each year shall be analyzed for all
Well Chemicals; one (1) sample collected at
each well each year shall be analyzed for all
Target Compound List chemicals and all Well
chemicals. The requirements of this Long-
Term Phasejare the same as those stated for
the Long-Term Phase for the North and South
Fills in Section E.l10.a.iv, above. The
Settling Defendants shall continue to monitor
groundwater Juality at all GWM wells located
at each of these:three (3) Fill Areas each
and every year pursuant to the requirements -
of the Long-Term Phase unless and until EPA
modifies or waives this requirement in
writing.

The Settling Defendarits may petition EPA for a

modification of the Long-Term Phase requirements to

‘monitor groundwater quality conditions at the three

(3) Fill Areas only after a minimum of four (4)

.consecutive quarters (one year) of sampling and
- analyses have been completed under the Long-Term

Phase. EPA will re-evaluate the requirements for
full TCL monitoring after ten (10) years have
elapsed. At that time, EPA will reduce the.
frequency or scope of the TCL monitoring program
associated with any individual Fill Area(s) if the
previous five (5) TCL sampling events indicate that
TCL compounds are not migrating, above trigger
levels as described in Paragraph 13, from such Fill
Area(s). EPA may increase the frequency of TCL
monitoring, at its discretion, if such monitoring
indicates that TCL compounds are migrating from any
Fill Area(s). All modifications of any GWM
requirements. contained in this SOW must be in
writing signed by the Deputy Division Director, ,
Emergency & Remed1a1 Response Division, EPA - Region

- II.

Confirmation Annlyaos for Groundvatot xcnitcrinq
Program

Where any analysis of any sample taken from any GWM
well at the Site indicates that the concentration of
any Well Chemical is greater than or egqual to two times
(2X) the Well Trigger Level set for that Well Chem1cal,
Settling Defendants shall initiate groundwater '
‘extraction at all GWE wells associated with the GWE
‘Zone(s) responsible for the exceedance, within an EPA-
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l12.

‘approved timeframe, and divert the extracted

groundwater to the PTH STP for treatment. Settling
Defendants may obtain, analyze, and report the results
of a supplemental sample, within the aforementioned
EPA-approved timeframe, to EPA for consideration in

~determining the need tor initiation of such groundwater

extraction.

Where any analysis of any sample taken from any GWM
well indicates that the concentration of any Well
Chemical is greater than or equal to, but less than two
times (2X), the Well: Trigger Level set for that Well
Chemical, Settling Defendants shall, within 30 days
after receipt of the results of that analysis, collect,
analyze, -and report to EPA the results of another :

- sample from the same GWM and analyze that sample ("a

confirmation analysis®") for every Well Chemical which
the initial analysis indicated was at a level greater
than or equal to the Well Trzgger Level set for that
Well Chemlcal. :

The GWE wells at any Fill Area shall be activated

pursuant to the requirements ot Section E.13. of this

SOW. -
surface Water lonitorihq Progran

The Settling Defendants shall collect samples from and

. analyze water quality conditions in the Whippany River

and the Rockaway River upstream, downstream and in the
immediate vicinity of each of the Fill Areas at the

'Site. Water quality conditions shall be sampled at

approximately ten (10) instream locations during each
survey, as deemed necessary by EPA. Water quality
samples shall be collected and analyzed at a minimum of
one (1) station located upstream and one (1) station
downstream from each Fill Area during each survey.

The surface water quality monitoring requiréments for

.the Whippany and Rockgway Rivers are described below:

"~ a. Rockaway River

i. Baseline Phase: Each sampling station will be
sampled one time (1X) per month over a period
of two (2) consecutive months immediately
prior to the Five-Year PT Period start.
Samples collected from every sampling statlon
'will be analyzed for all Target Compound List

. chemicals and all River chemicals each month
so that after two (2) months of sampling is
completed, each sampling station will have

17




ii.

iii.

been sampled on two (2) separate dates for all
Target Compound List chemicals and all River
chemicals. Following the initial two (2)
sampleveventsy‘all stations not solely

. associated with the North and South Fill Areas

will be sampled by the Settling Defendants on
three (3) more occasions, equally spaced over
the subsequent ten-month period. Samples
shall be analyzed for Target Compound List
chemicals and River chemicals.

Five-Year PT Period Phase: For each and every
quarter during every year of the Five-Year FT
Period, the Settling Defendants shall collect
a surface water sample at each station not
solely associated with the North and South
Fill Areas. Every sample collected during the

_ first quarter and the third quarter surveys

every year during the Five-Year PT Period
shall be analyzed for Volatile Organic
Compounds (VOCs). Every sample collected
during the second quarter and the fourth
quarter surveys every year during the Five-
Year PT Period shall be analyzed for all
chemicals on the Target Compound List and all
River chemicals. The calendar quarters
(grouped as second and fourth, first and
third) shall be rotated annually such that
VOCs, river chemicals, and Target Compound
List chemical analyses will have been
performed in each quarter after a two (2) year
period. Stations solely associated with the
North and South Fill Areas shall be sampled
for all Well Chemicals, River Chemicals and
VOCs if the results of the water level
measurements during the Five-Year PT Period
fail to conclusively demonstrate hydraulic
control of the North and South Fill Areas,
based on EPA's determination.

Third Phaao%(Soqond Baseline): For four (4)
consecutive quarters (one year) immediately
after the Five-Year PT Period ends at the
North Fill and the South Fill, the Settling
Defendants shall collect surface water samples
each quarter at each sample station in the
Rockaway River. Each sample collected at each
station shall be analyzed for all Well

‘Chemicals, River Chemicals, VOCs and

chemicals on the Target Compound List.
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iv. LlLong-Tera Phase: For each and every quarter'
of each and every year thereafter, the
Settling Defendants shall collect a surface
water sample at each station in the Rockaway
River. Each sample collected at each station
during three (3) quarters of each year shall
be analyzed for all Well Chemicals, River
Chemicals and VOCs. Each sample collected at
each station during the remaining quarter of
each year shall be analyzed for all Well
Chemicals, River Chemicalg, VOCs and Target
Compound Tist chemicals. The calendar quarter
of this fourth sawmpling event shall be rotated
annually such that Well Chemical, River
‘Chemical, VOC, and Target cOmpound List
chemical analyses will have been performed in
each quarter after a four (4) year period.

The Settling Defendants shall comply with this
monitoring program for each and every year
unless and until modified or terminated by
EPA.

The Settling Defendants may petition EPA for a
modification or elimination of the surface water
‘monitoring requirements in the Rockaway River only
after a minimum of four (4) consecutive quarters (1
year) of sampling and analyses have occurred after the
end of the Five-Year PT Period (i.e., after the Third
Phase (Second Baseline) sampling is completed). EPA
will re-evaluate the requirements for full TCL
monitoring after ten (10) years have elapsed. At that
time, EPA will reduce the frequency or scope of the TCL
.monitoring program associated with any individual Fill
Area(s) if the previous five (5) TCL sampling events
~indicate that TCL compounds are not migrating, above
trigger levels as described in Paragraph 13, from such
Fill Area(s). EPA may increase the fregquency of TCL
monitoring, at its discretion, if such monitoring
indicates that TCL compounds are migrating from any
Fill Area(s). .All modifications of any surface water
monitoring requlrements contained in this SOW must be .
. in writing signed by the Deputy Director, Emergency &
Remedial Response D1v1s1on, EPA - Region II.- :

b. Whippany River

i. Baseline Phase: Each sampling station will be
sampled one time (1X) per month over a period.
- "of two' (2) consecutive months immediately
prior to the Five-Year PT period start.
Samples collected from every sampling station
- will be analyzed for all Target Compound List
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ii.

iii.

chemlcals and all River chemicals each month
so that after two (2) months of sampling is
completed, each sampling station will have
been sampled on two (2) separate dates for all
Target Compound List chemicals and all River
chemicals. | Following the initial two (2)
sampling events, all stations not solely
associated with the South Fill Area will be
sampled by the Settling Defendants on three
(3) more occasions, equally spaced over the
subsequent ten (10) month period. Samples
shall be analyzed for Target cOnpound List
chemicals and River chemicals.

Five-Year PT Period Phase: For each and every
quarter during every year of the Five-Year PT.
Period, the Settling Defendants shall collect

a surface water sample at each station not

solely associated with the South Fill Area.
Every sample zollected during the first
quarter and the third quarter surveys every
year during the Five-Year PT Period shall be
analyzed for Volatile Organic Compounds
(VoCs). Every sample collected during the

second quarter and the fourth quarter surveys

every year during the Five-Year PT Period
shall be analyzed for all chemicals on the
Target Compound List and all River chemicals.
The calendar quarters (grouped as second and

. fourth, first and third) shall be rotated

annually such that VOCs, river chemicals and

- Targe Compund List chemical analyses will have .

been perfromed in each quarter after a two (2)
year period. Stations solely associated with
the South Fill Area shall be sampled for all
Well Chemicals, River Chemicals and VOCs if
the results of the water level measurements
during the Five-Year PT Period fail to.
conclusively demonstrate hydraulic control of
the South Fill Area, based on EPA's
determination.

Third Phase (Second Baseline): For four (4)
consecutive quarters (one year) immediately
after the Five-Year PT Period ends at the
South Fill, the Settling Defendants shall
collect surface water-samples.each quarter at
each sample station in the Whippany River.
Each sample collected at each station shall be
analyzed for all Well Chemicals, River :
Chemicals, VOCs and chemicals on the Target.
Compound List.
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13.

iv. Long-Term Phase: For each and every quarter
of each and every year thereafter, the :
Settling Defendants shall collect a surface
water sample at each station in the Whippany
River. Each sample collected at each station
during three quarters of each year shall be
analyzed for all Well Chemicals, River
Chemicals and VOCs. Each sample collected at
each station during the remaining quarter of
each year shall be analyzed for all Well
Chemicals, River Chemicals, VOCs and Target
Compound List chemicals. The calendar quarter
of this four:th sampling event shall be rocated
annually such that Well Chemical, River
Chemical, VOC, and Target Cbmpound List
chemical analyses will have been performed in
each quarter after a four (4) year period.

The Settling Defendants shall comply with this
monitoring program for each and every year
unless and until modified or terminated by
EPA. .

The Settling Defendants may petition EPA for a
modification or elimination of the surface water
monitoring requ;rements in the Whippany River only -
after a minimum of four (4) consecutive quarters (one

“year) of sampling and analyses have occurred (i.e.,

after the Baseline Phase sampling is completed). EPA _

" will re-evaluate the requirements for full TCL

monitoring after ten (10) years have elapsed. At that
time, EPA will reduce the frequency or scope of the TCL
monitoring program associated with any individual Fill
Area(s) if the previous five (5) TCL sampling events
indicate that TCL compounds are not migrating, above:
trigger, levels as described in Paragraph 13, from such

Fill Area(s). EPA may increase the frequency of TCL

monitoring, at its discretion, if such monitoring
indicates that TCL compounds are migrating from any
Fill Area(s).  All modifications of any surface water
monitoring requirements contained in this SOW must be
in writing signed by the Deputy Director, Emergency &

" Remedial Response va1sxon, EPA - Reglon II.

Activation ot the Groundvater thraction Systeam at Pill
A:eas _

The ptlmary objectlves of this SOW are to ensure that .
contaminants do not migrate out of any Fill Area which
will: i) cause the level of any Well Chemical in
groundwater, averaged over the GWM wells in any GWE
Zone, to exceed its respective Well Trlgger Level; ii)
cause the level of any Well Chemical in any GWM well to
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exceed its respective Well Trigger Level by greater
than or equal to two: times (2X) the respective Trigger
Level, measured in any GWM well; 1ii) cause the level
of any River Chemical to exceed its respective River
Trigger Level at any instream station in either the
Rockaway or Whippany River; or iv) cause or contribute
to causing water quality conditions in either the
Rockaway or Whippany River which violate any applicable
or relevant and appropriate water quality criteria for
the Rockaway or Whippany River. :

The trigger levels set forth in Exhibits B and C of
this sSow arelbasedron the following coiteria: .

a) the New Jersey surface Water Quality Standards
for Class FW-2 waters (at N.J.A.C. 7:9-4.1 et seq.):

b) Federal water quality criteria for protection of

- human health based upon consumption of water and
aquatic organisms; including the criteria set forth
for priority toxic pollutants stated in Column D1 at
56 Fed. Reg. 58442 in the Amendments to the Water
Quality Standards Regulatlon (40 C.F.R. Part 131).
and _

c) Federal water quality criteria for protection of
freshwater aquatic life as set forth in the
Amendments to the Water Quality Standards Regulation
(40 C.F.R. Part 131) at 56 ng.vReg. 58420 to 58478.

The three (3) specific trigger events described below,
i.e., the Type A Trigger, the Type B Trigger and the
Type C Trigger, are designed to identify when
contaminants are migrating out of one or more Fill
Areas at levels which would necessitate activation of
the groundwater extraction system at one or more Fill.
Areas (or portions thereof as approved in writing by
EPA) .

A "Type A Trigger" v111 occur, for the purposes of this
SOW, where any analys1s of any sample taken from any
GWM well at the Site indicates that the concentration
of any Well Chemical is greater than or equal to two
times (2X) the Well Trigger Level set for that Well
Chemical. Settling Defendants shall initiate
groundwater extraction at all GWE wells associated with
the GWE Zone(s) responsible for the exceedance within:

. an EPA-approved timeframe. Settling Defendants may
. obtain, analyze, and report the results of a
supplemental sample, within the aforementioned EPA-
approved timeframe, to EPA for consideration in
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determining the need for initlation of such groundwater
extraction.

A "Type B Trigger" will occur, for the purposes of this
SOW, whenever a) the concentration of a River Chemical
at any station located within one-quarter (1/4) mile
downstream from any Fill Area or portion thereof ("the
downstream location") in either the Whippany River or
the Rockaway River exceeds the River Trigger Level for-
that Chemical and either of the following exists: b.1)
the concentration of the River Chemical at that -
unstream location is less than the River Trigger level:;
or b.2) the concentration of a River Chemical at bota
the upstream and downstream locations are above the
River Trigger Level but the downstream concentration is
statistically greater than the upstream concentration.
The statistical analysis to be used to determine if
"the downstream concentration is statistically greater
than the upstream concentration®™ stated in b.2), above,
shall be a methodology selected by EPA (or a
methodology proposed by the Settling Defendants and
consistent with 40 CFR 264.90 through 264.99, approved
by EPA). _

. A "Type C Trigger" will occur, for the purposes of this

' SOW, whenever the concentration of any Well Chemical in
groundwater, averaged over the GWM wells in any GWE
Zone, is equal to or. greater than its respective Well
Trigger Level. ' ,

If, at any time after installation of the GWE wells, a
Type A Trigger occurs at any Fill Area, the Settling
Defendants shall, within an EPA-approved timeframe,
initiate groundwater extraction at all GWE wells within
those Fill Area(s) or portions of Fill Areas, as '
approved by EPA, where the Type A Trigger occurred.

If, after the GWE wells are installed, a Type B Trlgger
occurs or the Settling Defendants have reason to
believe that a Type B Trigger has occurred, the
Settling Defendants shall, within an EPA-approved
timeframe after the earlier of the time the Type B
Trigger occurs or when Settling Defendants have reason
to believe that a Type B Trigger has occurred, initiate
groundwater extraction at all GWE wells within those
Fill Area(s) (or ‘portions of Fill Area(s), as approved
by EPA) which are suspected to be a source of

- contaminants causing the Type B Trigger to occur..

If, at any time after installation of the GWE wells, a
Type C Trigger occurs at any Fill Area, the Settling
Defendants shall, within an EPA-approved timeframe,
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14,

initiate groundwater extraction at all GWE wells
associated with those GWE Zones where the Type C
Trigger occurred.

The Parsippany-Troy Hills Sewage Treatment Plant is,
and will continue to be, operating subject to the terms
and conditions of a permit(s) issued to it by NJDEPE.
Those permit requirements governing water quality
relate primarily to the nature and quality of the
effluent being discharged by the PTH STP, not by the
nature of the water it accepts for treatment.
Therefore, the acceptance of effluent from the Site (or
any other source) Joes not per ge affect the terms and
conditions which the PTH STP will be required to meet.
However, if the acceptance and treatment of that water
causes permit exceedences for some compounds, specific
pre-treatment standards may be imposed for those
compounds by NJDEPE. '

Notwithstanding any of the above provisions governing
activation of the GWE wells, plaintiff NJDEPE, after
notifying and consulting with EPA, may require the
settling defendants to activate one or more GWE wells
should the levels of any contaminant(s) exceed New
Jersey's water quality criteria; provided, however,
that NJDEPE shall pay from New Jersey State funds all
costs incurred by the Settling Defendants for such
additional activation(s) not otherwise required under
the triggering mechanism described herein, and shall
not seek reimbursement for additional costs from the
Settling Defendants'or from the United States.

De-activation of the Groundwvater zxtraction Systen at
Fill Areas ‘ _

If the Settling Defendants are required to initiate
groundwater extraction at any Fill Area due to the
occurrence of a Type A Trigger or a Type B Trigger or a
Type C Trigger or pursuant to any other requirement of
this SOW (other than extraction at the North and South

' Fills during the Five-Year PT Period), the Settling

Defendants shall continue to extract and treat
groundwater unless and until the concentrations of all
Trigger Chemicals at the affected Fill Area(s) or
portion(s) thereof are shown to be lower than the .
Trigger Levels for all such Chemicals during two (2)
consecutive quarterly sampling events which are
performed pursuant to the requirements of this SOW.
This prerequisite for termination of groundwater
extraction and treatment will apply regardless of
whether the extraction was initially triggered by
elevated levels of Well Chemicals detected in samples
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taken from GWM wells (a Type A Trigger or a Type c
Trigger) or by elevated levels of River Chemlcals
detected at stations located in the whippany or
Rockaway River (a Type B Trigger).

15. Performance Standards

The Performance Standards relating to remediation of the
five (5) Fill Areas at the Site include the following:

a. The average concentration of each Well Chemical in

‘ groundwater at'all GWM wells installed within a GWE
zone shall not exceed its respective Well Trigger
Level. The maximum concentration of any Well Chemical
in groundwater at any one (1) GWM well installed within -
a GWE zone shall be less than two times (2X) its ,
respective Well Trigger lLevel. Contaminants from the
Site shall not cause the level of any River Chemical to
exceed its respectxve River Trigger Level at any
instream stations in.either the Rockaway or Whippany
River.

b. The remedial measures implemented at the Site shall be
constructed, operated and maintained to ensure that
~conditions causing a Type A Trigger, a Type B Trigger,
or a Type C Trigger are controlled at any Fill Area.

c. All components of the Work performed pursuant to this
SOW and the Remedial Action implemented pursuant to the
Decree shall comply with the substantive requirements
ofall ARARs (app11cab1e or relevant and appropriate
‘requirements) -and TBCs (to-be-considered) stated in the
ROD, the ESD the Decree and the SOW. ,

d. If either a Type A Trigger, a Type B Trlgger and/or a
: Type C Trigger occurs, all GWE wells at all Fill
Area(s) contributing to the occurrence of any or all of
these Trigger Events (or portions of Fill Areas, as
"agreed to by EPA) shall be activated and groundwater
from such Fill Area(s) (or at portions of Fill Area(s)
as approved in writing by EPA) shall thereafter .
continue to be extracted and transported to and treated
at the PTH STP unless and until de-activation of the
GWE wells is allowed pursuant to the terms of Section
E.14., above.

F. PROJECT BUPBRVIBION/HANIGBHBNT
1. Bupervxsory Protessional znqinoer

The Remedial Design Work, Remedial Action Work, O&M
Work, and any other technical work performed by
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'G.  REMEDIAL DESIGN = o S

1.

Settling Defendants pursuant tb this Consent Decree‘
shall meet any and all requirements of applicable
Federal, State and local laws and be performed under

‘the dlrectlon and supervision of a qualified licensed

professional engineer. Prior to the initiation of each
work element, Settling Defendants shall notify EPA, in’

‘writing, of the name, title, proposed responsibilities
‘and qualifications of the supervisory engineer, and the

names of all contractors and subcontractors proposed to

. be used in that portion of the development and

implementation of the Work to be performed by those ,
parties. All plans and specifications and all

‘completed Work shall. be: prepared under the supervision

of, and signed and certified by, a licensed New Jersey
professional engineer. Selection of any such engineer,
contractor or subcontractor shall be subject to
approval by EPA. (See Sections F.1. and H.l.a.ii.
below.) - :

Project Coordinator
The Project Coordlnator shall be responsible for the

day to day management of all Work to be performed
pursuant to this Consent Decree. The Project

- Coordinator shall have adequate technical and
- managerial experience to manage all Work described in

this Statement of Work and under this Consent Decree
including having knowledge relating to all activities
at the Site. The Project Coordinator shall not be an
attorney. The Project Coordinator shall be
knowledgeable at all times about all matters relating
to activities regarding the Remedial Design and
Remedial Action. The Project Coordinator shall be the
primary contact for EPA on all matters relating to Work

at the Site and should be available for EPA to contact

during all working days.

4

Bite xanagemont Plan for Remedial Design

a. Within ninety (90) calendar days after lodging of
the Consent Decree, Settling Defendants shall
submit to EPA and the State, a Site Management
Plan (SMP) for Remedial Design activities (i.e.,
for preparation of the Remedial Design Work Plan
required by Section G.2., below, and the Remedial
Design WOrk) - -

b The SMP for Remedial Design shall be an overall
plan which shall identify the Project Coordinator,
Supervisory Engineer, contractors and
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subcontractors, and their respectlve C
responsibilities for performance of the Remedial
Design activities. The SMP shall include a list

~of all individuals expected to participate in the
Remedial Design Work. The responsibilities of
each key manager, engineer, architect, scientist
or technician shall be provided, as well as a
curriculum vitae. A provision shall be included
in the SMP providing for the submittal of
supplemental information to EPA for approval prior
to the involvement of addltional key personnel in
the Remedial Design.

''c.- EPA will either approve the SMP for Remedial

Design, or require modification of it, in
accordance with the procedures setvforth in
Section XII, Submissions Requiring Agency
Approval, of the Consent Decree.

Remedial Design Work Plan

Within sixty (60) calendar days after Settling

Defendants receive wr1tten notification from EPA of the
approval of the SMP 'for Remedial Design activities,
Settling Defendants shall submit a detailed Remedial
Design Work Plan to EPA and the State. The Remedial

.Design Work Plan shall conform to the "Superfund

Remedial Design and Remedial Action Guidance" dated
June 1986, and to any additional guidance documents
provided by EPA. The Remedial Design Work Plan shall
include, but not be limited to, the following items:

a. 8amplinq, Analyoia and xonitoring Plan

i. The Sampl1ng, Analy51s and Monitorlng Plan
(SAMP) will describe in detail the sampling,
analysis and monitoring that must be performed
by the Settling Defendants during the Remedial
Design Work, to design the remedy as specified
in the ROD as amended by the ESD. -

ii. a1n samplxng and monitoring shall be performed

. in accordance with the “Region II CERCLA

' Quality Assurance Manual," EPA Region II,
dated October 1989, or an alternate EPA-
approved test method, and all testing methods
and procedures will be fully documented and
referenced 'to established methods or
standards.‘

iii. The SAMP shall include, without llmltatzon,
the followlng 1tems. _
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. iv.

(1) Y map depicting sampling locations;

(2) A detailed description of the sampling,
. analysis, testing and monitoring to be
performed, including sampling methods,

- analytical and testing methods, sampling

| locations and frequency of sampling;

| (3) Additional sampling locations, testing,

monitoring and analyses subsequently
identified shall be submitted as an
addendum to the SAMP;

(4) A discussion of how the sampling,

‘analysis, testing and monitoring will
produce data useful for the Remedial
Design or for other purposes; and

(5)  A echedule for perfcrnance of specific -
tasks. ’

The results of all eenpling to be perforned
during the Remedial Design phase of the Work
shall be submitted to EPA in a report prior to:
submittal of the Preliminary Remedial Design
Report.

b. Quelity lesurence Project Plan

i.

ii.

- iii.

The Quality Assurance Project Plan (QAPP) for -
the Remedial Design Work shall be developed by
Settling Defendants, and must be submitted to
EPA and approved by EPA prior to the
commencement of any sampling, testing, -
monitoring or treatability study ectivitiee
during the Remedial Design Work.

The QAPP shall be completed in accordance with
the "Region 'II CERCLA Quality Assurance .

. Manual,® EPA-Region II, dated October 1989,

and all other guidance as specified in Section

- IX, Quality ‘Assurance, Sampling, and Dete

Analyeie, of the Consent Decree.

In order tc provide quelity assurance and

‘maintain quality control with respect to all _
samples collected during the Remedial Design

Work, Settling Defendants shall ensure the
following:

(1) . The QAPP shall include, at a nininun,‘
- the'following items:
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(2)

(&)

(4)

(5)

(a) Title Page

(b) Table of Contents

(c) Project Description

(d) Project Organization and
Responsibility

(e) Quality Assurance Objectives

(f) sanmpling Procedures

(g) . Sample Custody and Document Control

(h) Calibration Procedures and
Frequency

(1) Analytical Proccdurcs

(3) Data Reduction, Validation and
Reporting

(k) Internal Quality COntrol Checks and
FPrequency

(1) Performance and Systems Audits

(n) Preventive Maintenance

- (n) Specific Routine Procedures Used

"to Assess Data Procilion, Accuracy
‘and Completeness

(o) Corrective Action .

(p) Quality Assurance Reports to
Managenent. .

Settling Defendants shall use gquality

assurance procedures and chain-of-
custody procedures in accordance with

standard EPA protocol:

Settling Defendants shall ensure, prior
to engagement of a laboratory for the
analyses of samples, that the laboratory
is either a participant in good standing
in EPA's Contract Laboratory Program
(CLP), or that the laboratory can
demonstrate its ability to perform all
tasks required under the CLP;

In the event that the laboratory
utilized by Settling Defendants is not a
CLP participant for a relevant set of
paranmeters, Settling Defendants shall

- ensure that the laboratory will analyze

performance evaluation samples submitted
by EPA for those parameters for quality
assurance purponos:

Settling Defendants shall ensure that
the laboratory utilized for analyses of

. samples performs all analyses according

to accepted EPA methods as documented in
the 'Contract Lab Program Statement of
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(6)

(7)

(8)

(9)

(10)

Work for Organic Analysis," Series 3s0,

‘latest revigsion, and the "Contract Lab

Program Statement of Work for Inorganic
Analysis," Series 390, latest revision,
or other EPA approved methods:

Upon'receipt from the laboratory,
Settling Defendants shall promptly
validate all analytical data and shall
promptly submit to EPA the validation
package (checklist, report and Form {1
containing the final data), prepared in
accordance with the provisions of
Section G.2.b.iii(7), below;

.SQttling Defendants shall ensure that

all analytical data are validated
according to the procedures stated in

. the "EPA Region II Contract Lab Prograﬁ

Organics Data Review and Preliminary
Review (SOP #HW-6, Revision 8)," dated
January 1992 or the latest revision, and
the “Evaluation of Metals Data for the
Contract lLaboratory Program (SOP #HW-2,
Revision 11)," dated January 1992 or the
latest revision, or equivalent
procedures approved by EPA pursuant to
Section IX of the Consent Decree;

Upon' request by EPA, Settling Defendants
shall promptly provide EPA with any
prevalidated results of all sazmpling
and/or tests or other data generated by
Settling Defendants with respect to the
implementation of the Consent Decree.
These prevalidated results should be

. stamped to indicate that they are draft
~or preliminary;

All anaiytical data shall be submitted

- to EPA in a CLP deliverables format, or
. in a:similar, reduced format approved by

EPA, pursuant to Section IX of the
cOnsent Decroe. and

Settling Defendants shall ensure that
all ‘contracts with the laboratory

utilized by Settling Defendants for

analyses of samples provide for access
of United States Government personnel
and authorized representatives of the
United States for the purpose of
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ensuring the acéuracy of laboratory
results related to the Site.

6. Health and Bafety/Contingency Plan

i.

ii.

iiio

A Health and Safety/Contingency Plan (HASCP)
for the Remedial Design Work shall be
developed by Settling Defendants to address
the protection of public health and safety and
response to contingencies that could impact
public health, safety and the environment
during the Remedial Design Work. The HASCP
shall catis.y the requirements of the
"Occupational Safety and Health Guidance for
Hazardous Waste Site Activities,” (October
1985, DHH 5 NIOSH Publication No. 85-115), and
the Occupational Safety and Health
Administration, U.S. Department of Labor
(OSHA) requirementu cited bclcw.

Site activities involving inspections,
investigations and remedial activities shall
be performed in such a manner as to ensure the

safety and health of personnel so engaged.

All Site activities shall be conducted in
accordance with all pertinent general industry
(29 C.F.R. §1910) and construction (29 C.F.R.
§1926) OSHA standards, as wvell as any other
applicable State and municipal codes or '
ordinances. All Site activities shall comply
with those requirements set forth in OSHA's
interim final rule entitled "Hazardous Waste
Operations and Emergency Response,™ 29 C.F.R.
§1910.120, Subpart H, as set forth in the
Federal Register of December 19, 1986, until
such time as the final rule becomes effective,
at which time such activitics shall comply
therewith. ; .

The HASCP shall 1ncludc, at a minimum, the

_tolloving itens:

(1) Plans showing the location and layout of
any. temporary facilities to be
cqnstructed on or near the Site;

(2) Description of the known hazards and
evaluation of the risks associated with
‘the Site and the potential health
~impacts related to Site activities;

5




a.

(3)

(4)

(5)

(6)

(7)

(8)
(9)
(10)

(11)

List of key personnel and alternates
responsible for Site safety, response
operations and protection of the public;

Description of levels of protection
(based on specified standards) to be
utiiized by all personnel:; v

Delineation of work, decontamination and
safe zones, and definitions of the :
movement ot zones;

Description of decontamination
procedures for personnel and equipment,
and handling and removal of disposable
clothing or equipment; _

Incidental emergency preccedures which
address emergency care for personnel
injuries and exposure problems, and
containment measures. These procedures
shall include evacuation routes,
internal and external communications
procedures and procedures for response
to fires and explosions. Local agencies
with the capability to respond to
emergencies shall be identified and
their capabilities shall be described;

Description of the personnel medical

. surveillance program in effect:;

Description ot monitoring for personnel
safety;

Description of routine and special
personnel training programs; and

Description of an air monitoring program
to determine concentrations of airborne
contaminants to which workers on the
Site and to which persons at or beyond
the Site boundary may be exposed.

Plan for Obtaining Access Approvals and Othor

Approvals

The Remedial Design Work Plan shall address any
approvals which Settling Defendants must obtain to
comply with the Consent Decree and this SOwW, with
the exception of those approvals required from
EPA. The Plan shall detail how such approvals
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£.

will be sought, and will include a schedule for
obtaining all necessary approvals. Such approvals
shall include the permission of owners of the Site
and the owners of property near the Site regarding
access for representatives of the Settling

' Defendants and EPA to conduct sampling, monitoring
. or other activities, and approvals of off-Site

waste management facilities or recycling
facilities to accept materials from the Site, as
applicable. The Plan shall be amended if

- subsequent approvals are required.

Description of additional Remedial neeiqn Tasks

The Remedial Design Work Plan shall include a
detailed description of all other Remedial Design
tasks to be performed, along with a schedule for
performance of those tasks. Such tasks shall
include, '‘at a minimum, the preparation of the
Remedial Design Reports regquired by Section G.S5.,
below. The Remedial Design Work Plan shall
include an outline of the requirements of each of
the Remedial Design Reports.

nemediel Design Schedule and Draft Schedule for
Remedial Action, O&M and Groundwater Monitoring

i. The Remedial Design schedule and draft
schedule for the Remedial Action, O&M and
Groundwater Monitoring activities shall be in
the form of a task/subtask activity bar chart
or critical path method sequence of events.

ii. The draft schedule for the Remedial Action,
O&M and Groundwater Monitoring activities may
be revised during the remedial process.

iii. The Remedial Design schedule and draft

schedule for Remedial Action, O&M and
Groundwater Monitoring activities shall be in
agreement with Section E. above.

Approval of Remedial Design Work Plan

EPA will either approve the Remedial Design Work Plen,
or will require modification of such Plan, in
accordance with the procedures set forth in Section VI,
Performance of wOrk By Settling Defendants, of the
Consent Decree.

Renediel Design
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Settling Defendants shall perforn the Remedial Design
in conformance with the Remedial Design Work Plan
approved by EPA.

Remedial Design Reports

The Remedial Design Work shall include the preparation
of the following Remedial Design Reports: a
Preliminary Design Report (35% completion);
Intermediate Design Report (65%); a Pre-Final Report
(95% completion); and a Final Design Report (100%
completion). The reports shall be submitted to EPA and
the State in accordance with the schedule set forth in
the approved Remedial Design Work Plan. Each Remedial
Design Report shall include a discussion of the design
criteria and objectives, with emphasis on the capacity
and ability to meet design objectives successfully.
Each report shall also include the plans and
specifications that have been completed, along with a
design analysis. The design analysis shall provide the
rationale for the plans and specifications, including
supporting calculations and documentation of how these
plans and specifications will meet the requirements of
the ROD, ESD, and SOW. The design reports shall also
include the following items (to the extent that work
has been performed regarding the items):

a. A SAMP for sampling, analysis, testing and
monitoring to be performed during the Remedial
Action phase of the Work. (See Sections E. and
G.z.a., above, for SAMP requirements):;

i. The SAMP shall include an environmental
monitoring program to be implemented during
the Remedial Action. Sampling shall be
specifically timed to document any and all
environmental impacts of the Remedial Action:
‘and _

ii. The SAMP shall include testing methods
: appropriate to the Remedial Action including,
at a minimum, testing of the Remedial Action
materials prior to use, and testing of
constructed remedial components to ensure that
they neet design specifications.

b. A Quality Assurance Project Plan for sampling,
analysis, testing and monitoring to be performed
during the Remedial Action phase of the Work.
(See Section G.2.b., above, for QAPP
requirements).
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i. The QAPP ghall also address quality assurance
requirements and standards relating to
construction operations. Quality assurance
items to be addressed include, but are not
limited to, the following: .

(1) Inspection and certification of the
Work;

(2) Measurement and daily logging:

(3) Field performance and testing:;

(4) As-built drawings and logs; and

(5) Testing of the Remedial Design Work to
establish whether the design
specifications have been attained.

A Health and Safety/Contingency Plan for the
Remedial Action phase of the Work. (See Section

" G.2.c., above, for HASCP requirementu ) The HASCP

shall address health and safety measures to be:
implemented and observed by construction
personnel, as well as recommended health and
safety measures for the adjacent community and
general public, together with a description of the
program for informing the connunity of these
recommendations.

VA report describing those efforts made to secure

access and obtain other approvals and the results
of those efforts. (See Section G.2.d4., above.)
Legal descriptions of property or easements to be
acquired shall be provided;

Completed Federal and State environmental permit
applications (including any required supplements)
that would be required if the selected remedial
alternative were not conducted under the authority
of the Comprehensive Environmental Response, :
Compensation and Liability Act, as amended.

Permit applications for work to be done entirely
on the Site do not need to be signed:;

A plan for photographic documentation of the
Remedjial Action Work. (See Section H.3, below.):

A Prelininary O&M Plan. (See Section H.4, below.)
Activities that will not continue after thc
completion of the Remedial Action should not be
addressed. However, O&M activities that will
continue after the completion of Remedial Action
(e.g., operation of groundwater extraction and
treatment system, lampling and analysis of surface
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h.

water and groundwater, maintenance of the landfill
caps/covers, etc.) shall be addressed, even for
the periods when these activities may occur
concurrently with Remedial Action activities; and

A schedule for Remedial Action activities, and a
draft schedule for O&M activities (see Section
G.2.f., above).

Preliminary Design Report: laditionalkloquizcncnts

The Preliminary Design Report shall also indiude:.

b.

" Results of sam,ling perforned under Section

G.2.a.i.;

Process flow diagrams and prelininary construction
drawings showing general arrangenent of all Work

- proposed;

Table of Contents for the specifications,
including a listing of specification items from
the Construction Specifications Institute master
format expected to be included in the construction
specifications. This master format is presented
in the Construction Specifications Institute's
"Manual of Practice," 1985 edition, available from
the Construction Specifications Institute, 601
Madison Street, Alexandria, virginia 22314;

Engineering plans representing an accurate
identification of existing Site conditions, and an
illustration of the Work proposed. Items to be
provided on such drawings include, at a minimunm,
the following° :

i. Title sheet including at least the title of
the project, a key map, the name of the
designer, date prepared, sheet index, and EPA
project identification; ,

ii. All property data including owners of record
. for all properties within 200 feet of the
Site; .

ijii. The distance and bearing of all property lines

that identify and define the project Site;
iv. All easements, rights-of-way and reservations;

v. All buildings, structures, wells, facilities,
controls, egquipment and features, existing and
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‘proposed, including interim remedial measures;

vi. ' A topographic survey, including existing and
proposed contours and spot elevations for all
areas that will be affected by the Remedial
Action;

vii. All utilities,; existing and proposed:;
viii. LlLocation and identification of all significant
natural features including, inter alia, wooded
. areas, wvater courses, wetlands, flood hazard
areas and depressions;

ix. rlood'hazard data and delineation, 1if
applicable;

x. North arrow, scale, sheet numbers and the
person responsible for preparing each sheet;

xi. Decontamination areas, staging areas, borrow
areas and stockpiling areas;

xii. Miscellaneous detail sheets; and
xiii.x}Definitions of all symbols and abbreviations.
Pre-final Design Report: Additional Requirements

" The Pre~Final Design'Report shall also include:

a. Survey work that is appropriately marked, recorded
and interpreted for mapping, property easements
and Remedial Design completion;

b. COnstruction drawings of all proposed Work
facilities, equipment, improvements, details and
all other construction and installation items to .
be developed in accordance with the current
standards and guidelines of the New Jersey State
Board of Professional Engineers and Land
Surveyors. Drawings shall be of standard size,
approximately 24-inch x 36-inch. A list of
drawing sheet titles will be provided; and

c. Engineering plans indicating, at a minimunm, the
follovwing:

i. Site security measures;

ii. Roadways:; and
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iii. Electrical, mechanical and structuralv

~drawings.

8. Approval of Remedial Design Reports

EPA will review and comment on the Preliminary,

. Intermediate and Pre-Final Remedial Design
Reports. Settling Defendants shall make those
changes required by EPA's comments in the
succeeding design report (e.g., changes required
by comments on the Preliminary Remedial Design
Report shall be made in the Pre-Final Remedial
Design Report) in accordance with the procedur:s
set forth in Section XII, Submissions Requiring
Agency Approval, of the Consent Decree.

EPA will either approve the Final Remedial Design
Report or will require modification of it, in
‘accordance with the procedures set forth in
Section XII, Submissions Requiring Agency
Approval, of this Consent Decree.

E. REMEDIAL ACTION

1. quuironcnta

Within ninety (90) calendar days of EPA's approval
of the Remedial Action Work Plan, pursuant to
paragraph 12(a) of the Consent Decree, Settling
Defendants shall award a contract for the Remedial
Action activities to an appropriate contractor(s).
Within one hundred and twenty (120) calendar days
of approval of the Final Remedial Design Report,
Settling Defendants shall submit the following
items to EPA:

i. Any requests for modification of the approved
Final Remedial Design Report based on
construction methods identified by the
Remedial Action Contractor(s), or modification
of the Remedial Action schedule developed
under Section G.5.h., abovc, or other new
information;

_ii. An SMP for the Remedial Action activities.

(See Section G.1.b., above, for SMP .
requirements.) The SMP for the Remedial
Action shall also includc, at a nininun, the.
following items:

(1) Identification of all off-Site
facilities proposed to be used to manage
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hazardous substances, pollutants,
contaninants, or other materials from
the Site resulting from the Remedial
Action Work. For each facility, the
proposed materials and methods of
management shall be described;

(2) Discussion of the methods by which
Remedial Action operations shall
proceed. Discussion shall include the
following:

(a) Tininé of and manner in'which
'activities shall be ;equenced:

(b) = Preparation of the Site including
security, utilities,
decontamination facilities,
‘construction trailers, equipment
storage and construction of
roadways;

(e€) ‘cOordinaticn of Remedial Action
' activities;

(d) Site maintenance during the
Remedial Action phase of the Work:;

(e): Coordination with local authorities
regarding contingency planning and
potential traffic obstruction; and

(£) Entry and access to the Site during
the construction period(s) and -
.periods of inactivity, including
provisions for decontamination,
erosion control and dust control.

(3) Discussion of Remedial Action quality
control. This discussion shall include
the following:

" (a) :Methods of perforningvthe qu&lity
control inspections, including when

‘inspections should be made and what
'~ to look for;

(b) Control testing procedures for each
specific test. This includes
information which authenticates
. that personnel and laboratories
performing the tests are qualified
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and the equipment and procedures to
be used comply with applicable
standards;

(c) Procedures for scheduling and
managing submittals, including
those of subcontractors, off-Site
fabricators, suppliers, and -
purchasing agents; and

(d) Reporting procedures including
frequency of reports and report
tornats.

EPA will either approve the SMP for Remedial
Action or require modification of it in accordance
with the procedures set forth in Section XII,
Submissions Requiring Agency Approval, of the
Consent Decree. EPA will either approve,
disapprove or require modification of any requests
for modification of the Final Remedial Design
Report and Remedial Action schedule in accordance
with the procedures set forth in Section XII,
Submissions Requiring Agency Apprcval, of the
Consent Decree.

At least thirty (30) calendar days prior to

~ initiation of any Remedial Action activities, the

Settling Defendants shall submit the name and
qualifications of the Independent Quality
Assurance Team (IQAT) for approval by EPA. The
IQAT is used to provide confidence to the Settling
Defendants that the selected remedy is constructed
to meet project requirements. The IQAT implements
the Remedial Action Quality Assurance Plan by

- selectively testing and inspecting the work of the

Construction Contractor. The IQAT shall be
"independent” and autonomous from the Construction
Contractor, and may come from within the ranks of
the Settling Defendants' own staffs, the Remedial
Design Professional organization, or through a
separate contractual relationship with a private
consulting entity. EPA's approval will be based
on professional and ethical reputation, previous
experience in the type of quality assurance
activities to be implemented, and demonstrated
capability to perform the required activities. 1In
addition, EPA's approval will be based on the '
requirement for independence between the IQAT and
the Construction Contractor. The submitted
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information about the IQAT contractor shall
include a written statement of qualification in
sufficient detail to allow EPA to make a full
evaluation of the IQAT's qualifications and
facilities.

Performance of Remedial Action Work

~a. Upon réceipt of EPA's written approval of the SMP

for the Remedial Action activities, as well as the
vritten approval or disapproval of any requests
for modification of the Final Remedial Design
Report and/or Rnnedial Action schedule, Settling
Defendants lhall perform the Remedial Action Work
in accordance with the SMP and the approved rinal
Remedial Design Report, which includes the
approved Remedial Action schedule.

'b. During performance of the Remedial Action,

Settling Defendants may identify and request
approval from EPA for field changes to the
approved SMP for the Remedial Action, Final
Remedial Design Report and Remedial Action
schedule as necessary to complete the work. EPA
will either approve, disapprove or require
modification of any requests for field changes in
accordance with the procedures set forth in
Section XII, Submissions Requiring Agency
Approval, of the Consent Decree.

Photographs

Settling Defendants shall furnish photographs and
slides to EPA that record the progress of the Remedial

‘Action including, at a minimum, the important features

of the Site prior to the commencement of the Work, the
actual construction activities associated with the
various tasks, and the appearance of the Site after the
Remedial Action has been completed. Such photographs
and slides shall be developed expeditiously and shall

be submitted as part of the monthly progress report for

the month in which the photographs and slides are
taken. In addition, aerial photography shall be
conducted once a quarter beginning immediately before
the start of construction and ending after completion
of all construction activities.

Opcration and Maintenance Plan

-3 No later than one hundred and twenty (120)

calendar days prior to the scheduled completion
date of the Remedial Action Work, Settling
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Defendants shall submit to EPA and the State an
O&M Plan.

The O&M Plan shall include, at a ninimum, the
following:

i.

ii.

iii.

iv.

An SMP for O&M activities. (See Section ’
G.1.b., above, for SMP requirements.) The SMP
for O&M activities shall identify all off-site
facilities proposed to be used to manage
hazardous substances, poliutants,

contaminants, or other materials from the Site
resulting from the O&M work. For each
facility, the proposed materials and methods
of management shall be described;

A SAMP Plan for O&M activities. These
activities shall include, but are not limited
to, the following:

(1) The collection and analysis of
groundwater and surface water samples
after construction of the Selected
Remedial Alternative as set forth in
Section E above:

A Quality Assurance Project Plan for O&M
activities. (See Section G.2.b., above, for
QAPP requirements.) Settling Defendants shall
require 25% full CLP and 75% SW846
deliverables, based on one guarterly event for
full CLP and three quarters SW846, from the
laboratory providing the analytical data
collected to verify that the remediation goals
specified in the ROD,ESD and SOW have been
attained. EPA reserves the right to select
the appropriate QA/QC (Quality Assurance/
Quality Control) deliverables from the SW846
methods. ‘Upon EPA's request, Settling
Defendants shall submit to EPA the full
CLP/SW846 documentation for this sampling:

A Health and Safety/Contingency Plan for O&M
activities. (See Section G.2.c., above, for
HASCP requirements.);

A description ot the routine 0O&M for the

groundwater extraction and treatment system
including a description of tasks for
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operation, tasks for maintenance, and
prescribed treatment or operating conditions; -

vi. A description of potential operating problenms
and remedies to such problems;

vii. A description of alternative O&M in the event
of system failure; a schedule for regular
inspection of all landfill areas to check for
erosion and other defects in vegetation, soil
cover, and cap materials. Increased
inspection frequency must be considered for
areas with high potcntial for erosion and,or
slope failure;

viii. A schedule for equipment replacement and
. cap/cover maintenance:;

ix. A detailed description of the appropriate
sampling, storage, treatment or disposal of
any hazardous wastes generated during O&M
activities; and

X. An O&M schedule that identifies the frequency
of O&M activities and when those activities -
will commence. Also, a schedule that
identifies timeframes during which corrective
actions will take place when a deficiency is
identified.

c. EPA will either approve the O&M Plan, or require
modification of it, in accordance with the
procedures set forth in Section XII, Submissions
Requiring Agency Approval, of the Consent Decree.

da. Modifications to the approved O&M Plan may be
submitted to EPA for consideration upon completion
of the Remedial Action or thereafter if Settling
Defendants demonstrate that such modifications are
appropriate.

e. EPA will either approve, disapprove, or require

' modifications of any requests for modification of
the O&M Plan, in accordance with the procedures
set forth in Section XII, Submissions Requiring
'Agency Approval, of the COnsent Decree.

Notice of Completion and Final Report to: the Remedial
Action ,

'a. Within one hundred and twenty (120) calendar days
of the completion of the Remedial Action, Settling
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Defehdants shall submit to EPA a Notice of

Completion and Final Report for the Remedial
Action. The Notice of Completion shall be signed
by a qualified licensed professional engineer
meeting any and all requirements of applicable
Federal, State and local laws, and shall certify
that the Remedial Action Work has been completed
in full satisfaction of the requirements of the
Consent Decree, this SOW, and all plans,
specifications, schedules, reports and other items
developed hereunder. The Final Report shall
summarize the Work performed. If the Selected
Remedial Alternative, as implemented, differs in
any way from the approved plans and specifications
of the Final Remedial Design Report, such
modifications shall be reported, and “as built"
plans and specifications shall be provided showing
all such modifications. The reasons for all such
modifications shall be described in detail.

EPA will determine whether the Remedial Action
activities, or any portion(s) thereof, have been
completed in accordance with the standards,
specifications and reports required by this -
Consent Decree. If not, EPA shall notify Settling
Defendants in writing of those tasks which must be .
performed to complete the Remedial Action.
Settling Defendants shall then implement the
specified activities and tasks in accordance with
the specifications and schedules established by
EPA, and shall then submit a further report on the
specified activities and tasks and certification
signed by a licensed professional engineer, within
twenty (20) calendar days after completion of the
specified activities and tasks. _

OPERATION AND ms'rzmcx

Upon EPA's certification of completion of the Remedial
Action Work, Settling Defendants shall perform O&M
activities in accordance with the approved O&M Plan, uhich
includes the O&M schedule.

1. Notice of Complétion and Pinal Report for O&M

a.

Within one hundred and tventy (120) calendar days
of the Settling Defendants' determination that the
remedial goals have been achieved or EPA's
approval of the Settling Defendants petition to
modify and/or eliminate the GWM program (Section
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‘E.10 of this SOW) or surface water monitoring

(Section E.12 of this SOW), Settling Defendants
shall submit to EPA a Notice of Completion and
Final Report for O&M. (See Section H.5., above,
for requirements.)

EPA will determine whether the O0&M activities or
any portion(s) thereof have been completed in
accordance with the standards, specifications and
reports required by the Consent Decree. If not,.
EPA shall notify Settling Defendants in writing of
those tasks which must be nerformed to complete
the O&M. Settling Defendants shall then implement
the specified activities and tasks in accordance
with the specifications and schedules established
by EPA and shall then submit a further report on
the specified activities and tasks and
certification signed by a licensed professiocnal
engineer, within thirty (30) calendar days after
completion of the specified activities and tasks.
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J. LIST OF STATEMENT OF WORK (SOW) BXRIBITS

-EXHIBIT
A TARGET COMPOUND LIST
B WELL CHEMICALS AND WELL TRIGGER LEVELS
c RIVER CHEMICALS AND RIVER TRIGGER LEVELS
D | DESIGN CAP
E . sITE MAP

F ‘ AREAS TO BE CAPPED
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MAP OF THE SITE




SCALE IN FFFT

THE SHARKEY LANDFILL SUPERFUND SITE




APPENDIX D

NON-OWNER SETTLING DEFENDANTS

ALLIEDSIGNAL INC.

AMERICAN TELEPHONE AND TELEGRAPH COMPANY (AT&T)
AUTOMATIC SWITCH COMPANY

BECTON DICKINSON AND COMPANY

BROWNING-FERRIS INDUSTRIES OF NORTH JERSEY, INC.

CHEMICAL WASTE MANAGEMENT, INC. AND ITS
SUBSIDIARY CARL GULICK, INC. -

CIBA-GEIGY CORPORATION

CURTISS-WRIGHT CORPORATION

HOECHST CELANESE CORPORATION

HOSOKAWA MICRON INTERNATIONAL INC.
INDUSTRIAL CIRCUITS COMPANY

JOHN DUSENBURY COMPANY, INC.
KDI/TRIANGLE ELECTRONICS, INC.

K-H CORPORATION ON BEHALF OF MAGOR CAR
 KIDDE INDUSTRIES, INC. |
LESLIE CONTROLS COMPANY, INC.
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APPENDIX D

~ METEM CORPORATION

 NESOR ALLOY CORP.

NEW JERSEY DEPARTMENT OF TRANSPORTATION

NICHOLAS ENTERPRISES, INC.

PFIZER INC. |

RAYONIER INC. (FORMERLY ITT RAYONIER, INC.)

ROWE INTERNATIONAL, INC.

SAFETY LIGHT CORPORATION, INC.

SANDOZ PHARMACEUTICALS CORPORATION AND ITS PREDECESSORS, AND
THEIR PARENTS AND APFILIATES UNDER COMMON OWNERSHIP OR
CONTROL '

SCOVILL INC.

THE SHERWIN-WILLIAMS COMPANY

'WAGNER ELECTRIC CORPORATION

WARNER-LAMBERT COMPANY
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APPENDIX B

DE MINIMIS SETTLING DEFENDANTS

AIR PRODUCTS AND CHEMICALS, INC.
BEAZER EAST, INC. f/k/a KOPPERS COMPANY, INC.
THE BOC GROUP, INC. (Adrco)
CARBONE LORRAINE NORTH AMERICA
CERAMIC MAGNETICS, INC.

KETCHAM & McDOUGALL

L.E. CARPENTER & COMPANY

THE MENNEN COMPANY

NSK CORPORATION

ROCKLAND CORPORATION

OCCIDENTAL CHEMICAL CORPORATION
SIKA CORPORATION




APPENDIX ¥

OWNER BETTLING DEFPENDANTS

TOWNSHIP OF PARSIPPANY-TROY HILLS
HMAT ASSOCIATES, INC.




- APPENDIX G

PART A
RESPECTIVE CONSENT DBCR!! OBLIGATIONS IE!EB 8B

OF TOWNSHIP OF PARSIPPANY-TROY EILLS.
AND NOMN-OWNER SETTLING DEFENDANTS

I. TOWNSHIP OF PARSIPPANY-TROY EILLS
CONSENT DECREE OBLIGATIONS.

Except as othorwioo noted, the following

activities will commence at the point of Certification hy
the U.S. Environmental Protection Agency that Remedial
Action has been completed, and shall continue until the U.S.
Environmental Protection has given written notice that the
activity may be discontinued.

1.

Collect pretreat (if a pretreatment unit is constructed
as part of the Remedial Action) and treat at the
Parsippany-Troy Hills Wastewater Treatment Facility
ground water extracted from the ground water extraction
systemnm; -

Operate and provide required maintenance on all wells,
all piping, valves, pumps, electrical components and
other components of the groundwater extraction,
pretreatment and treatment cystoms:

Monitor methane gas omissions from ares of the Sharkey
Landfill required to be so monitored and take said gas
or mine said gas where it deems appropriate at its
discretion or if required by the Consent Decree;

Perform annual cperation and maintenance activities
required for the cap and cover on the North and South
Fill areas which shall be limited to inspections,
vegetation maintenance, and routine drainage control
maintenance and routine maintenance involving
structures. Additionally, perform O&M to all areas
required with the exception of O&M activities being
undertaken by another settling party pursuant to an
Agreement, Judgment or Order, and with the exception of
those duties and obligations undertaken by the
Corporate Parties.
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(continued...)

APPENDIX G

PART A

5. Perform annual opcration and maintenance activities for
cover and drainage control maintenance on the
Northwest-North Fill, the Northwest-South Fill and the
area lying between the North Fill and the South Fill
generally referred to as to Polica FPiring Range area.

6. Haintain all security fencing, access roads and the
North Fill Bridge.

7. All O&M required by the Consent Decree, but not any O&M

that arises out of repairs necessitated by improper or
inadequate design, construction or installation.
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10.
11.
12.

13.

APPENDIX G
PART A

II. MNON-OWNER SETTLING DEFENDANTS'
*  CONSENT DECREE OBLIGATIONS

Remedial pre-design and remedial design;
Removing or re-burying exposed rotusc:'

Removing for off-site disposal significantly
contaminated soil; ' o

Regrading areas of the Sharkey handfill requiring
regrading: : -

Construction of erosion control structures, regrading
for erosion control and construction of drainage
controls;

Construction of landfill caps:
Placement of dover:

Rehabilitation of the North Fill Bridge and other
necessary access ways;

Construction of security fencing;
Installation of monitoring wells and extraction wells:;
Construction of the groundwater extraction system;

Connection of the groundwvater extraction system to the
Parsippany-Troy Hills Wastewater Treatment Plant, and
construction and connection to a pretreatment facility
if such a facility is required by EPA in accordance
with the requirements of the Consent Decree:;

All reporting, recordkeeping and other administrative
obligations associated with the remedial design,
construction and compliance monitoring of groundwater
and surface water as required by the Sharkey Consent
Decree;
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(continued...)

14.

15.

16,

17.

APPENDIX G
" PART A

Baseline ground and surface water nonifdring and ground.

water and surface water monitoring required by the
Sharkey Consent Decree to. be undertaken during the
remedial action phase of the work;

Construction of a gas venting systen it required on the
North Fill and the South Fill:

Long-term (O&M phaée) ground water and surface water
monitoring;

Reporting and recordkeeping associated with long-term
ground water and surface water monitoring. :
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' CONSENT DECREE FOR SHARKEY LANDFILL SUPERFUND SITE

APPENDIX G
PART B
OBLIGATIONS OF HMAT ASSOCIATES, INC.

HMAT shall be solely responsible for the performance of all sitc management

planning and other remedial predesign work, remedial design, remedial construction,
reporting, and operation and maintenance including any revisions, reopeners, and additional
work that may be required by the USEPA with respect to the "Landfill Cover” as defined
herein under this Article for the Northwest-North Fill area. The Landfill Cover Remedial
Obligations include, -and are expressly limited to, those tasks identified in the Sharkey
SOW at Appendix B, Section E. as specifically enumerated herein, but shall include any
clarification, alteration or revision of such tasks made by USEPA during remedial
predesign and remedial design: :

)

(ii)

(I

(iv)

Page 1 of 3

SOW (Appendix B), Section E, Paragraph 1(c): Landfill Cover
Summary: Provide a soil cover over the Northwest-North Fill Area, as
‘ described in Paragraph 3 of Section E of the SOW (see item
(i), below).

SOW (Appendix B), Section E, Paragraph 3: Soil Cover Requirements
Summary: Survey Northwest-North Fill Area conditions to determine the
" need, if any, for placement of soil cover. The need for and
‘the depth of soil cover will be determined in accordance with
the six criteria outlined in this paragraph of the SOW.

SOW (Appendix B), Sectionﬁ Paragraph 4: Drainage and Erosion
Controls

Summary: Design and construct drainage and erosion controls for
Northwest-North Fill Area where a soil cover is to be placed,
if any, and for areas of the Northwest-North Fill Area where
erosion has occurred in the past or is likely to occur in the
future.

SOW (Appendix B), Section E, Paragraph 5: Mmujwm
Summary: The design and construction of the Northwest-North Fill Area

will conform to the following requirements (letters refer to the
subparagraphs identified in this paragraph of the SOW):

() Uncontaminated soil originating from off-site'source(s)_




(b)

(¢
(d)
(e)

(h)

M

()

(k)

will be used for the soil cover at. the Northwest-North
Fill Area.

Vegetation will be installed over all disturbed surface
areas at the Northwest-North Fill Area.

The soil cover, including vegetation, and the drainage
and erosion controls installed at the Northwest-North
Fill Area will be maintained for thirty (30) years.

All debris remaining on the surface of the Northwest-
North Fill Area will be removed and approprlately
dlsposed of.

The Northwest-North Fill Area will be cleared and
regraded as necessary prior to the placement of the
soil cover and the drainage and erosion controls.

Soil exhibiting a significant level of contamination -
which are discovered in the Northwest-North Fill Area,
as deemed necessary by the USEPA, will be removed

- and appropriately disposed of.

Permits shall not be required' for any removal or
remedial action encompassed by Section 121(e)(1) of
CERCLA.

A soil erosion and sediment control plan certification’
for the' Northwest-North Fill Area shalil be applied for
and received from the Morris County Soil Conservation
District prior to the beginning of construction and the
requirements of the certification shall be complied
with.

If necessary, waste shall be crushed or compacted to

prevent protrusion through the soil cover to be placed
at the Northwest-North Fill Area.

(v}  Site Security: &n_cmg '
Summary: |f required, a fence and gates as described in Section 3.0 of
the Task 7 Report ("Conceptual Design of Selected Remedial
Alternative"; Alfred Crew, Hazen and Sawyer; july 1987) shall
be installed along the perimeter of the Northwest-North Fill
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(vi)

Page 3 of 3

Area parallel to Edwards Road. This fence requirement was
identified in a cost table provided by the Non-Owner Settling
Defendants and prepared by Eckenfelder, Inc., dated April
1993. Although a requirement for the mstallatlon of a fence
is not identified in the SOW, it has been included here as the
only potential additional work item to be performed by
HMAT as part of the Landfill Cover requirement for the
Northwest-North Fill Area.

Procedural Requirements: mmmmmm
Summary: The work described above in items (i) through (v) for the

Northwest-North Fill Area shall be performed in accordance
with the elements for the followving sections of the SOW, as
they apply to the Northwest-Norui Fill Area:

SOW (Appendix B), Section F: Project Supervision and
Management '

SOW (Appendix B), Section G: Remedial Design
SOW (Appendix B), Section H: Remedial Action

- SOW (Appendix B), Section I: Operation and Mamtenance



' 8OW EXEIBIT A

TARGET COMPOUND LIST

VYolatiles

Chloromethane
Bromomethane

Vinyl Chloride
Chloroethane

Methylene Chloride
Acetone

Carbon Disulfide

"~ 1,1-Dichloroethene
1,1-Dichloroethane :
1,2-Dichloroethene (total)
Chloroform
1,2-Dichloroethane
2-Butanone
1,1,1-Trichloroethane
Carbon Tetrachloride
Bromodichloromethane
1,2-Dichloropropane
cis-1,3-Dichloropropene
Trichloreothene
Dibormochloromethane
1,1,2-Trichloroethane
Benzene v
trans-1,3-Dichloropropene
Bromoform ‘
4-Methyl-2-pentanone
2-Hexanone '
Tetrachloroethene

Toluene ,
- 1,1,2,2-Tetrachloroethane
Chlorobenzene

Ethyl Benzene

Styrene

Xylenes (Total)




Semivolatiles
Phenol :
bis(2-Chloroethyl) ether
2-Chlorophenol
1,3-Dichlorobenzene
1,4-Dichlorobenzene
1,2-Dichlorobenzene
2-Methylphenol
2,2'-oxybis

, (1-Chloropropane) #
4-Methylphenol
N-Nitroso-di-n-propylamine
Hexachloroethane
Nitrobenzene
Isophorone
2-Nitrophenol
2,4-Dimethylphenol
bis(2-Chloroethoxy)methane
2,4-Dichlorophenol
1,2,4-Trichlorobenzene
Naphthalene _
4-Chloroaniline’
Hexachlorobutadiene-
4-Chloro-3-methylphenol
2-Methylnaphthalene
Hexachlorocyclopentadiene
2,4,6-Trichlorophenocl
2,4,5-Trichlorophenol
2-Chloronaphthalene
2-Nitroaniline
Dimethylphthalate
Acenaphthylene
2,6-Dinitrotoluene
3-Nitroaniline
Acenaphthene
2,4-Dinitrophenol
4-Nitrophenol




Semivolatiles

Dibenzofuran
2,4-Dintrotoluene
Diethylphthalate
4-Chlorophenyl-phenyl ether
Fluorene

4-Nitroaniline o
4,6-Dinitro-2-methylphenocl
N-nitrosodiphenylamine
4-Bromophenyl-phenylether
Hexachlorobenzene '
Pentachlorophenol
Phenanthrene

Anthracene

" Carbazole
Di-n-butylphthalate
Fluoranthene

Pyrene
Butylbenzylphthalate
3,3'-Dichlorobenzidine
Benzo(a)anthracene
Chrysene )
bis(2-Ethylhexyl)phthalate
Di-n-octylphthalate
Benzo(b) fluoranthene

Benzo (k) fluoranthene
Benzo(a)pyrene
Indeno(1,2,3-cd)pyrene
Dibenz (a,h)anthracene
Benzo(g,h,i)perylene




- pPesticides/Aroclors

- alpha-~BHC
beta-BHC

- delta-BHC

gamma-BHC (Lindane)
Heptachlor

" Aldrin

Heptachlor epoxide
"Endosulfan 1
Dieldrin

4,4'-DDE

"Endrin

Endosulfan II
4,4'-DDD
Endosulfan sulate
4,4'-DDT :
Methoxychlor
Endrin ketone
Endrin aldehyde
alpha-Chlordane
gamma-Chlordane
Toxaphene
Aroclor-1016
‘Aroclor-1221
Aroclor-1232
Aroclor-1242
Aroclor-1248
Aroclor-1254
.Aroclor-1260




Analvte
Aluminum
Antimony
Arsenic
Barium
Beryllium
Cadmium
Calcium
Chromium
Cobalt
Copper
Iron

Lead v
Magnesium
Manganese
- Mercury
Nickel
Potassium
Selenium
Silver
Sodium
Thallium
vandium
Zinc
Cyanide

INORGANIC TARGET ANALYTE LIST (TAL)



S8OW EXHIBIT B

WELL CHEMICALS AND IBZL TRIGGER LEVELS

WELL CHEMICAL . ' WELL TRIGGER LEVEL

, (ppb)
Total Volatile Organic cénpounds 1000
Benzene: Rockaway River - 50
Whippany River 100

Bis(2 Ethylhexyl) Phthalate : 100-299 (a)

300 (a)
N-Nitrosodiphenylamine : ’ 10
Arsenic _ ' 50
Cadmium : 10
Chromium ' 50
Lead _ 50
Mercury 2
Silver o : 50
Selenium ' 10
Barium ' _ 1000

" (a)= If concentrations of Bis(2 Ethylhexyl) Phthalate
between 100 and 299 ppb are ‘detected in any GWM well, Settling
Defendants shall initiate an evaluation program to deternine the
impact of Bis(2 Ethylhexyl) Phthalate on the associated Rivers.
The details of the evaluation program will be developed during
Remedial Design. Any concentration greater than or egqual to 300
ppb shall cause Settling Defendants to initiate the GWE program
as indicated in Section 13. :




S8OW EXHIBIT C
RIVER CHENICALS ind RIVER TRIGGER LEVELS

River Chemical River Trigger (ppd) ' PQL® (ppb)
Acrolein - 320 : 50
Acrylonitrile 0.059 8
Benzene 1.2 1
Bromoform 4.3 b |
Chlorobenzene 680 1
Chlorodibromomethane ' 0.41 1
2-Chloroethylvinyl Ether , - 5
Chloroform o . 5.7 1l
Carbon Tetrachloride " 0.25 1
Dichlorobromomethane ‘ 0.27 1
o-Dichlorobenzene (1,2) - 2700 1
m-Dichlorobenzene (1,3) 400 b §
p-Dichlorobenzene (1,4) : 400 1l
1,2-Dichloroethane 0.38 ) §
1,1-Dichloroethane - - 1
1,1-Dichloroethylene 0.57 1l
1,2-Dichloropropane ' 0.52 1l
1,3-Dichloropropylene 10 5
Ethylbenzene 3100 b §
Methyl Bromide 48 » 1
Methyl Chloride : 5.7 1
Methylene Chloride 4.7 2
1,2-Trans-Dichloroethylene 700 b §
1,1,2,2-Tetrachloroethane 1.7 1l
Tetrachloroethylene (TCA) 0.8 1l
Toluene 6800 1
1,1,1-Trichloroethane 3100 1
1,1,2-Trichloroethane 6.0 1
Trichloroethylene (TCE) 2.7 1
Vinyl Chloride 2 b §

Footnotes:

* It should be noted that the practical quantification limits
(PQLs) for some of the listed river chemicals are higher
than the corresponding trigger levels. For those compounds,
compliance with the trigger levels will be determined by
analytical results indicating the absence of detectable
concentrations (i.e., results reported as non-detect).




 GEOTEXTILE SEPARATION
LAYER IF NECESSARY

SOIL SUITABLE FOR
CONTACT WITH
MEMBRANE

| VEGETATION

EQ% ml.

" GEONET OR SUBDRAINAGE PIPE
PROVIOED IF NECESSARY TO 1+—18" CUSHION / SUBDRAINAGE
CONTROL. SEEPAGE " LAYER

-30 MIL. PVC. MEMBRANE | e“r"cus -

Z EXISTING COVER SOIL 8 WASTE 7

SOW EXHIBIT b
CAP DESIGN CROSS SECTION

SHARKEY LANDFILL SITE
MORRIS COUNTY, NEW JERSEY
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SOW EXHIBIT B
SITE PLAN OF FILL AREAS
SHARKEY LANDFUL SITE
MORRIS COUNTY,NEW JERSEY




SOW EXHIBIT ¥
SITE PLAN OF CAP AREAS

g e——— SHARKEY LANDFILL SIVE
- MORMS COUNTY, NEW JERSEY






